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INTRODUCTION 

Evaluating the performance of aging building 
elements is not one of the hard sciences; and 
in the case of electrical, HVAC, plumbing, 
foundations, below grade waterproofing, and 
more, it is complicated by the fact they are 
partially or entirely hidden. This program is for 
those tasked with helping people make long-
term decisions about their building systems 
and Pete Fowler Construction Services’ 
approach to applying the scientific method to 
building rehabilitation decisions. 

End of (Service) Life Care: Evaluating Aging 
Building Infrastructure" begins with a 
discussion of the importance of this subject, 
because most people spend 20-50% of their 
income on housing. Then we get into the 
details of who should be on the team and 
exactly what should be done to professionally 
evaluate the discrete building elements and 
apply professional judgement about what work 
should be done and when. We will have a 
high-level discussion about professional 
construction contracting discipline and how a 
broad lack of this in the building rehabilitation 
industry is causing harm to the most fragile 
property owners. Finally, we will wrap with a 
discussion of how to plan for the inevitable 
future. 
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1. There is an alternative to the terrible way 

the aging properties are typically assessed 
and rehabilitated. 

2. Who is on the team in evaluating aging 
infrastructure is VERY important.  

3. Building performance analysis is about 
80% science that should be performed 
according to industry standards, and 20% 
art or professional judgement. 

4. Professional Construction Contracting 
discipline is 95% science. 
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Program Introduction

Evaluating the performance of aging building elements 
is not one of the hard sciences; and in the case of 
electrical, HVAC, plumbing, foundations, below‐grade 
waterproofing, and more, it is complicated by the fact 
they are partially or entirely hidden. This program is for 
those tasked with helping people make long‐term 
decisions about their building systems and Pete Fowler 
Construction Services’ approach to applying the 
scientific method to building rehabilitation decisions.

1. INTRODUCTION
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1. There is an alternative to the terrible way aging 
properties are typically assessed and rehabilitated. 

2. Who is on the team in evaluating aging 
infrastructure is VERY important. 

3. Building performance analysis is about 80% science 
that should be performed according to industry 
standards, and about 20% art or professional 
judgement. 

4. Professional construction contracting discipline is 
95% science. RTFC!  

Learning Objectives
1. INTRODUCTION



3/27/2018

9

Read about industry impacts on our blog at www.petefowler.com

This Might Sound Salesy…

1. INTRODUCTION 
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2. END OF LIFE CARE2. END OF LIFE CARE
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THE PROBLEM

Case Study
2. END OF LIFE CARE
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THE 
SOLUTION

Case Study
2. END OF LIFE CARE



3/27/2018

13

Read about industry impacts on our blog at www.petefowler.com

Building Lifecycle Cost Analysis

2. END OF LIFE CARE

Plan – Build – Use – Maintain – Decommission

San Onofre Nuclear Power Plant
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Building Rehabilitation Process

Investigative Expertise (in building sciences)

+ Professional Judgement 
(that considers the time value of money)

+ Professional Construction Contracting 
Discipline

= Dramatic Savings (Especially over time)

2. END OF LIFE CARE
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Think Holistic Medicine

2. END OF LIFE CARE
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Major Building Elements
2. END OF LIFE CARE
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INSPECTION & EVALUATION
• Solving Building Problems
• Common Construction Defects ‐ Pete Fowler 1998
• Dangers of Mold ‐ Pete Fowler 2003
• Mold Management Method
• SB 800 Introduction and Summary: CA Builders Right to Repair Law ‐ PFCS 

whitepaper 2011
• Evaluating Water Leakage of Buildings
• What to Do When You Have a Building Leak
• Case Study: Leak Investigation Involving Solar Panel Installation
• Case Study: Builder’s “Right to Repair” and Elevator Claims Solved 
• Building Performance, Inspection, and Testing
• Building Wall Inspection & Testing
• Prioritizing Maintenance & Repairs on a Limited Budget with Deferred 

Maintenance
• What to Do in Case of a Building Leak

PFCS Resources
2. END OF LIFE CARE
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CONSTRUCTION MANAGEMENT
• Managing Construction Quality
• Managing Property Maintenance & 

Improvement
• DBSKCV Construction Management 

Method
• Level 5 Estimating Matrix
• National Safety Council 2016: OSHA’s Top 

10 Violations for 2016
• Contracting 101
• Contractor Pre‐Qualification
• Understanding & Evaluating Construction 

Estimates
• Avoid Bad Contractors: Basic Due Diligence 

in Hiring
• Who Would You Prefer As Your Contractor?

PFCS Resources
2. END OF LIFE CARE

• Open Source Construction Contracts
• Who Needs a Contractors License? 

Everyone, It Appears…Well, Not Quite
• General Conditions to a Prime 

Construction Contract
• Construction Management 101
• How to Contract for 7‐Figure Residential 

Contraction & Remodeling: Applying 
Professional Contracting Discipline to an 
Often Messy Business 

• Budgeting & Estimating Construction, 
Building and Property Maintenance, 
Repairs & Improvements

• Construction Contracts, Risks & 
Insurance

• Management 101
• Project Planning & Management
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CONSTRUCTION DEFECTS
• Common Construction Defects

• State of the Construction Defect Industry: What’s the Same and What’s New

• Allocation of Responsibility of Construction Defects

• Analyzing Construction Defects

• CD from the Plaintiff Perspective

• CD from the Developer and GC Perspective

• CD from the Cross‐Defendant and Third‐Party Perspective

• Common Construction Defects

• Construction Defect Lifecycle 

• Fire Resistive Assemblies

• Management of Construction Defect Claims (CALPASC)

• SB800 – CA Builders Right to Repair

PFCS Resources
2. END OF LIFE CARE
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BUILDING LIFECYCLE MANAGEMENT
• Managing Expert Costs
• A Sensible List
• Building Information Modeling: B.I.M and Building 
Lifecycle

• Building Information Modeling: Why Everyone 
Who Deals with Buildings Should Care about B.I.M

• Building Information Modeling: What is B.I.M?
• PFCS Building Rehabilitation Process
• Building Insurance, Inspections & Quality. Closing 
the Loop

• Building Information Management & Modeling
• Part I: Getting a Grip on Reserve Funding
• Part II: Best Practices in Reserve Funding & Risk 
Mitigation

• Reserve Funding & Risk Mitigation: The Bottom 
Line

• PFCS’ MAMA Meeting Management

• Case Study: Plumbing Leaks in High‐Rise Condo

PFCS Resources
2. END OF LIFE CARE

• Prioritizing Maintenance & Repairs: How to Save 
Your Community a Million Bucks

• Selecting and Evaluating Expert Consultants
• Budgeting & Estimating Building Maintenance, 
Repairs & Improvements

• Building Inspection & Evaluation (Property 
Condition Assessment with ASTM E2018

• Building Leakage Evaluation (Evaluating Water 
Leakage of Buildings ASTM E2128)

• Building Lifecycle Management
• Building Performance Evaluation & Budgeting 101
• Managing Construction, Building and Property 
Maintenance, Repair & Improvements 

• Prioritizing Maintenance & Repairs on a Limited 
Budget with Deferred Maintenance

• Specifying Building Construction, Maintenance, 
Repairs & Improvements

• Quality Control for Construction Maintenance, 
Repairs & Improvements
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The Lord’s Work

2. END OF LIFE CARE
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Introduction 
 
Poor work by property improvement contractors 
is often one of the number one consumer 
complaints in the U.S. Our company often 
works for insurance companies, lawyers and 
owners in disputes over construction projects 
gone badly, so this is no surprise to us. Our 
experience is that only a small percentage of 
contractors involved in property maintenance or 
improvement are unscrupulous; unfortunately, 
many are so incompetent that they might as well 
be stealing.  
 
Large maintenance projects should be 
considered “construction projects”, and 
managed with professionalism and processes. 
Due-diligence for property managers often 
requires the collection of apples-to-apples bids 
for maintenance, repairs and improvements; 
overcoming the difficulty of getting comparable 
proposals from contractors requires tremendous 
effort and professionalism. This article series 
offers a process through the planning and 
purchase of construction services to help you 
avoid common pitfalls that can lead to project 
shortcomings, physical defects, delays, cost 
over-runs, legal disputes, and headaches.  
 
For the sake of discussion, we are talking about 
projects for maintenance or repairs of $2,000 to 
$200,000. For larger projects, we recommend 
professional construction management help. In 
truth, we feel projects of $50,000 or less can be 
well served with professional help on budgets, 
bidding, contractor selection, contract 
development, coordination, and inspection. 
However, many owners or managers refuse to 
incur the front-end expense, not having the 
experience to recognize total project savings.  
 
 

 
Growing legal risks, administrative issues,  
sky-rocketing workers’ compensation costs, 
increasing fees and taxation, and complicated 
insurance issues are only a few of the reasons 
why the price of construction is higher today 
than ever before. Since the prices are so high, 
saving a small percentage of total project costs 
can be quite meaningful. In addition, managing 
risk and facilitating a smooth operation are 
reasons enough to use a system for the 
management of your project. Do not rely on 
contractors to act professionally – if they do, let 
it be a pleasant surprise, and when some do not, 
have a system in place to manage the problem.  
 
The quality of contractors ranges from excellent 
to criminally incompetent, which can make the 
process range from complex but satisfying, to 
nightmarish and costly. Sadly, nice but 
incompetent contractors might cost the owner 
more than a competent criminal. Success is 
more likely if you use a process to guide you in 
dealing with problem contractors and project 
pitfalls. Planning is the key. The right activities 
at the beginning of the project will equip you to 
deal with the incompetent or the unscrupulous.  
 
Our System 
1. Define the Scope of Work (this includes the 

design phase) 
2. Budget: Identify how much the project will 

cost the contractor and owner 
3. Schedule when the construction will happen 

(and share this information) 
4. (K) Contract: Who is doing what? Everyone 

should know what to expect 
5. Coordinate the work 
6. Verify, document and communicate that 

everyone is doing what they should 
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I. Define the Scope of Work  
 
The “Define” phase of construction 
management consists of documenting the work 
to be performed. This can be done graphically 
and in writing with plans, specifications and 
detailed “Scope of Work” documents. Getting a 
clear, specific and detailed project scope is the 
first step in the construction project 
management process.  
 
A complete, detailed Scope of Work document 
moves the parties toward mutual understanding 
of what is being bought and sold. We have 
worked on many projects where the owner and 
the contractor were in dispute, and the root 
cause was a lack of clarity from the beginning. 
A maintenance or improvement project with a 
good scope of work is like building on a proper 
foundation. A good scope of work should 
identify the quantities and locations (scope) of 
work as well as methods to be employed or 
standards of workmanship.  
 
Until you have specified in writing the location, 
size, shape, materials, fixtures, and 
workmanship you are envisioning for your 
project, you are not ready to move forward in 
the planning process. We suggest creating your 
own Scope of Work document, and updating it 
as necessary throughout the process. 
 
Keep in mind that the method used can mean 
the difference between long term success and 
failure. As an example, the right paint 
specifications can double the life of a paint job.  
 
For many reasons, you should not sign a one or 
two page proposal from a contractor for a 
significant property improvement or repair. The 
Scope of Work will not likely be adequate to 
clearly define the work specifically enough to 
protect you if the workmanship is poor. The 
contract language will also not benefit or protect 
the owner like a contract generated specifically 
on your behalf. See the next two articles in this 

series for a more complete discussion of the 
importance of good construction contracts.  
 
II. Budget  
 
We do not have time here to discuss the 
estimating and budgeting process in detail but a 
good estimate for construction is based on lots 
of assumptions, including and most importantly, 
the scope of work. If the scope is a moving 
target, so will the construction costs. Direct 
costs of construction are usually categorized by 
Labor, Materials, Equipment, and 
Subcontractors. Most good contractors estimate 
what they think construction costs will be and 
then add for overhead, profit, other project 
costs, and contingency to come up with a 
contract price.  
 
Total construction cost is made up of so many 
little pieces that it easily becomes 
incomprehensible without a management 
system. We have worked on projects in dispute 
where the records were maintained so poorly 
that it was impossible to determine the exact 
costs of construction. Do not let yourself be the 
victim of a contractor’s lack of sophistication.  
 
The importance of managing the budget cannot 
be understated. Before, during and after 
construction you should know where you stand 
relative to the budget. During the course of 
construction you should know exactly what you 
have paid and the approximate remaining 
amount you will pay to complete the project.  
 
III. Schedule  
 
A schedule can take many forms but the 
simplest is a list of activities and when they will 
be performed. For property maintenance or 
improvement schedules we usually use bar 
charts. A competent contractor should be 
willing to put a schedule in writing. The owner 
can add some contingency time of their own but 
the schedule can give everyone an idea of what 
will go on and when. The schedule will serve as 
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a measuring stick to compare the plan to actual 
progress, and with this tool everyone can 
identify problems early.  
 
Scheduling is about communication. Successful 
project management requires communication of 
expectations with everyone involved: owners, 
designers, contractors, government agencies, 
subcontractors, suppliers, and more. Each 
activity in construction is usually pretty simple; 
the greatest difficulty is often in coordination of 
so many parties. There are frequently more 
things to do and coordinate than people can 
keep organized in their head. Unfortunately, 
many property maintenance or improvement 
projects never have a schedule put to paper.  
 
IV. Contract  
 
A contract is a binding agreement. It should be 
used as a communication tool to make sure that 
all parties understand and agree exactly what is 
being bought and sold. Like any other powerful 
tool, it can be dangerous, so be careful. Do not 
let the excitement of a big project, a smooth 
talking contractor, or a busy schedule allow you 
to gloss over the details.  
 
A prime construction contract is an agreement 
between the owner and a contractor. A 
subcontract is an agreement between a prime 
contractor and some other contractor who will 
perform all or a portion of the work covered in 
the prime contract. Thus, if you contract directly 
with a subcontractor like a painter, this is not a 
subcontract; it is a prime contract. Prime and 
subcontractors have different rights and 
responsibilities. Unfortunately, some prime and 
subcontractors do not operate professionally.  
All contracts for construction should be in 
writing. We will be dedicating an entire article 
to the topic in this series, so we will just hit the 
high-points here.  
 
At a minimum, construction contracts need:  
 Full contact information for all parties to the 

agreement, including contractor license 

information, physical location of all parties, 
and a description of the property in question 

 Detailed Scope of Work with material, 
equipment and workmanship specs. This 
might include plans, and written description 
of the work in detail, a list of fixtures, etc...  

 Contract price  
 Payment Schedule  
 Construction Schedule and any 

consequences for failure 
 
Change Orders are a natural part of construction 
and a contingency for them should be built into 
the budget. Change orders become a part of the 
construction contract, should always be in 
writing, and should be negotiated and signed at 
the time the change occurs, not at the end of the 
project.  
 
A payment schedule should be negotiated at the 
time the contract is signed. Try to never pay 
more than the value of the work in place. That 
is, if the project is 50% complete and you have 
paid 75% of the contract price, then you are in a 
dangerous position.  
 
Contractors’ lien rights are a complicated 
collection of legal protections to make sure 
contractors get paid for improving property. 
Collection of lien releases verifies that 
contractors have been paid and protects the 
property from liens.  
 
V. Coordinate  
 
The “Coordinate” phase of construction 
management takes our planning and puts it to 
work. We spend a lot of time and energy in the 
define, budget, schedule, and contract phases, 
even though we get none of the satisfaction of 
seeing physical work take place. Remember: 
when the time to perform has arrived, the time 
to prepare has passed. If you effectively defined, 
budgeted, scheduled, and contracted the project, 
then this phase will go as smoothly as 
construction ever goes (so there will still be 
some problems to solve). Coordination of 
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contractors, subcontractors, materials, 
equipment, inspections, changes, unforeseen 
conditions, personalities, and forces of nature is 
always a challenge.  
 
In addition to the real “work” of a construction 
project, the coordination phase is where the 
miscommunications, screaming matches, 
fistfights, litigation, and endless frustration 
often occur; we could also call this phase 
“Herding Cats”. Stewarding a project from 
beginning to end requires a combination of 
construction knowledge, management, 
sophistication, and patience. While construction 
is usually a simple assemblage of labor, 
material, equipment, and subcontractors, there 
are so many moving parts that things regularly 
can and do go wrong. Management of 
construction requires effective communication. 
Let’s make this as clear as possible: 
COMMUNICATE, COMMUNICATE, 
COMMUNICATE (in writing!).  
 
You need to have a filing system for your 
project and religiously document and file all 
information. Forms that might be used and/or 
updated include: Scope of Work, Finish 
Schedule(s), Budget, Project Schedule, Change 
Orders, Purchase Orders, Contacts List, Daily 
Reports/Log (who did what, how long it took, 
noteworthy conversations, etc…), 
Safety/Accident Reports, Inspection Check-
Lists, and Municipal Inspection (card) 
information. We do not have time here to 
explain all of this in detail but if you search on 
the internet for “construction” followed by the 
term you do not understand, it will not take long 
to find an explanation and example form.  
 
VI. Verify  
 
Verifying that the construction is proceeding as 
planned is critical. This is where we compare 
our progress to plan. Big problems start small. 
When we find variations from plan, we use our 
documentation system to memorialize them. 
Remember that contractors have become the 

number one consumer complaint in the U.S.; if 
you do not want to be a sad statistic, then 
problems need to be nipped-in-the-bud.  
 
The building department might want to see the 
project at specified points for life-safety issues. 
If your contractor tells you that no permit is 
required, ask them to put this fact in writing or 
call the building department. Remember: the 
building department is not where inspection 
ends; we have listened to scores of people 
bemoaning their fate saying, “Where were the 
city inspectors?”, when they had buildings that 
leaked or were constructed poorly. Someone 
needs to verify at various hold-points to ensure 
the quality of workmanship. There may be 
critical assemblies like roofs, decks, windows, 
or weather-resistive assemblies that should be 
tested to make sure they will perform.  
 
The contractor will be asking for payment draws 
based on the Payment Schedule and you will 
need to verify the work is complete and built to 
the standards from the “Define” phase. In 
addition, the owner will want to collect lien 
releases for work that is completed and paid.  
 
Conclusion  
 
To really prepare for a big project, be sure to 
read the next four articles in the series. They 
will go into more detail about maintaining 
control during this complicated process of 
maintaining or improving your property. 
Remember: 1) use a system to document your 
objectives and the process of construction, in 
writing; 2) communicate with all of the players 
in the process; 3) put everything in writing. 
People are more committed and more 
accountable when they have put all their 
promises in writing.  
 
Good Luck! 
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3. “Don’t ask the barber 
whether you need a haircut.”
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Case Study: Soil Subsidence Repair

A residence suffered dramatic erosion of 
a drainage easement. PFCS managed the 
designers, permitting, contracts, grading 
and repairs, documented progress, 
processed payments, and managed 
contract, budget and schedule changes. 
The project finished under budget. 

3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!
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3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!

Who? The Most Important Q
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The Building Doctor

3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!



3/27/2018

27

Read about industry impacts on our blog at www.petefowler.com

Who is in Charge of What?
BLM ACTIVITIES/DELIVERABLES

1. Evaluate Documents, Meetings, Inspection Reports, Property Condition 
Assessment

2. Define & Specify Scope of Work, Specifications, RFP for Design, Meetings

3. Budget Budget, Estimate, Meetings

4. Tender & Contract Request for Proposal (RFP), Bid Analysis, Recommendations, 
Contracts 

5. Schedule & Notice Progress Schedule, Correspondence 

6. Project Kickoff Meeting Agenda & Minutes

7. Coordinate Work Correspondence & Meeting Minutes

8. Verify Quality Inspection Checklists, Inspection Report, Rework Notice

9. Change Management Proposed Change Order Analysis, Change Order, Meetings, 
Budget Updates

10. Payment Processing Project Status Memo, Payment Application Memo

11. Project Close  Project Close Memo, Lien Releases, Maintenance Plan, Warranty

12. Repeat Forever Opinion Letter
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Who is in Charge of What?
BLM OWNER CM DESIGNER(S) CONTRACTOR(S)

1. Evaluate

2. Define & Specify

3. Budget

4. Tender & Contract

5. Schedule & Notice

6. Project Kickoff

7. Coordinate Work

8. Verify Quality

9. Change 
Management

10. Payment Processing

11. Project Close 

12. Repeat Forever
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Who is on the Team?
• Owner

• Property / Community Manager

• Construction Manager / Owner’s 
Representative (Estimator)

• Designers / Building Doctor: Architect, 
Engineer, Consultant

• Reserve Study Analyst

• Contractor? F#%k No!!

3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!
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Fee for Service

3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!
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Hiring Discipline 

3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!
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RFP Samples for Professionals

3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!
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Firing an Engineer

3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!
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An Army of Sheep

3. DON’T ASK THE BARBER WHETHER YOU NEED A HAIRCUT!
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The DBSKCV™ Construction Management Method 
 
What is this DBSKCV™ “Method”? 
 
Since the time of the ancient Greeks, 
humans have been creating and using 
problem solving “methods” to help us 
structure situations to aid in identifying the 
best available alternatives. Some examples 
of these methods include: 
• Classic Problem Solving (Where are we? 

Where are we going? How do we get there?) 
• Scientific Method (Observe, Hypothesize, 

Predict, Test, Repeat) 
• Alcoholics Anonymous’ 12-Steps (admit, 

believe, decide, inventory, confess, prepare, ask, 
list, amends, continue inventory, pray for 
knowledge, help)  

• Dr. Deming’s 14-Points for Quality 
Management (purpose, philosophy, variation, 
suppliers, improvement, training, leadership, 
fear, barriers, slogans, eliminate MBO, 
workmanship, self-improvement, 
transformation) 

• Six Sigma for Process Improvement 
(Define, Measure, Analyze, Improve, Control) 

• Franklin Covey’s Project Management 
Method (Visualize, Plan, Implement, Close) 

• Project Management Institute’s 9 Project 
Management Categories (Management of 
Scope, Time, Cost, Human Resource, Risk, 
Quality, Procurement, Communication, 
Integration) 

• ASTM Standards: E 2018 Property 
Condition Assessments, E 2128 Standard Guide 
for Evaluating Water Leakage of Building Walls, 
E 1739 Guide for Risk Based Corrective Action. 

 
The DBSKCV™ (pronounced “dib-skiv” - 
DiB-SKCiV) Method is a six-category 
framework to aid construction professionals 
in achieving construction project objectives. 
The DBSKCV™ Method begins with a 

Project Plan (Figure 1), which starts with 
identification of the project Objective. We 
then use the DBSKCV™ Menu of 
Deliverables (Figure 2) as a menu to select 
documents or actions that will aid us in 
moving from where we are to our stated 
objective. The final step in project planning 
is to create a step-by-step list of actions. 
First we plan the work, and then we work 
the plan. Take a minute or two to review the 
plan and menu. 
 
This is harder than it sounds. Construction 
people have a bias toward action; which is a 
good thing – we like to see things happen. 
But we need to resist the temptation to do 
work before planning. This way, we can be 
sure to not waste time on unnecessary 
activity, which is a common source of 
project failure.  
 
What is Construction Management 
(CM)?  
 
The Construction Management Association 
of America (CMAA) says the 120 most 
common responsibilities of a Construction 
Manager fall into the following 7 categories: 
1. Project Management Planning, 2. Cost 
Management, 3. Time Management, 4. 
Quality Management, 5. Contract 
Administration, 6. Safety Management and 
7. CM Professional Practice. This includes 
specific activities like defining the 
responsibilities and management structure of 
the project management team, organizing 
and leading by implementing project 
controls, defining roles and responsibilities 
and developing communication protocols, 
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and identifying elements of project design 
and construction likely to give rise to 
disputes and claims. 
 
Why is Construction and Construction 
Management Important?  
 
Construction professionals are living in a 
new world. The following social & 
economic realities make construction, CM 
and professionalism in construction critical:  
• Building construction is a fundamental 

component of human society. 
• Construction constitutes nearly 10% of 

Gross Domestic Product (GDP).  
• Consumers are expecting quality 

increases and price decreases in all 
products. 

• The building industry, in general, is not 
keeping pace with the quality and price 
improvements that many industries are 
making. 

• The building industry is not attracting 
the brightest young people into the 
industry. 

• Consumers are more litigious than ever 
and are becoming more and more so.  

• There is a proliferation of attorneys. 
• The built-environment has been altered 

dramatically in the last 20 years. 
• Consumers are more conscious of 

building related health issues than ever. 
• In some areas, a lack of skilled 

construction labor makes the 
construction professional’s job even 
more critical. 

 
Project Planning and Management 
 
There is no way to 100% guarantee project 
success. The closest I have found to a 
guarantee (and I have been looking long and 
hard) is to hire highly experienced geniuses, 
or to use a proven system. So if you are not 
a genius, or can not afford an entire team of 
them, you better read on. 

It is also my experience that planning 
always saves time. As I mentioned before, 
construction people want to see things 
happen and it takes discipline to resist the 
temptation to start working before 
completing the Project Plan. Remember: 
Planning is the closest we can get to a 
guarantee of project success.  
 
Growing legal risks, administrative issues, 
sky-rocketing workers’ compensation costs, 
increasing fees and taxation, and 
complicated insurance issues are only a few 
of the reasons why the price of construction 
is higher today than ever before. In addition, 
managing risk and facilitating a smooth 
operation are reasons enough to use a system 
for the management of your project. 
 
We have all heard the adage: “Good people 
are hard to find.” I think good companies are 
even harder to find. All great businesses 
create systems that help good people achieve 
the goals of the company. Most companies, 
particularly in the construction industry, rely 
on individuals to develop their own systems. 
This means the individual has to be some 
kind of genius. Geniuses are hard to find, 
but not as hard to find as good companies 
with good systems.   
 
The construction industry is attracting fewer 
“geniuses” than other industries. We need to 
make it easier for construction managers to 
succeed, giving them tools and techniques to 
keep promises, balancing the big three (cost, 
quality, and time), to offer continuously 
improving value (more quality for less cost 
and time), and to earn the money they could 
make in competing industries. Teaching 
construction managers to plan profitable 
projects and manage them through fruition is 
a fundamental that the construction industry 
is not doing well enough.  
 
Dealing with contractors and subcontractors 
requires skill, professionalism, and a system. 
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The quality of contractors ranges from 
excellent to criminally incompetent, which 
can make the process range from complex 
but satisfying, to nightmarish and costly. We 
can not rely on contractors to act 
professionally – if they do, let it be a 
pleasant surprise, and when some don’t, we 
must have a system in place to manage the 
problem. My experience suggests that a nice 
but incompetent contractor might cost us 
more than a competent criminal. Don’t let 
yourself be the victim of a contractor’s lack 
of sophistication. If you use a process to 
guide you in dealing with problem 
contractors and project pitfalls, success is 
much more likely. The right planning 
activities at the beginning of the project will 
equip you to deal with the incompetent or 
the unscrupulous.  
 
Summary of the DBSKCV™ Method  
• Define the Scope of Work (this includes 

the design phase). 
• Budget: identify how much the project 

will cost the contractor and owner. 
• Schedule when the construction will 

happen and share this information. 
• Contract: Who is doing what? Everyone 

should know what to expect. 
• Coordinate the construction. 
• Verify, document and communicate that 

everyone is doing what they should. 
 
Each of these categories could be books by 
themselves. The idea here is to fly over the 
subject of Construction Management so that 
we see the big-picture. We need to 
understand the forest, so we don’t get lost in 
the trees. Dealing with details before 
understanding the big picture can be 
dangerous. In construction, dangerous 
means expensive.  
 
I. Define the Scope of Work 
 
The “Define” phase of construction 
management consists of documenting the 

work to be performed. This is usually done 
graphically and in writing with plans, 
specifications, references to codes and 
standards, and detailed “Scope of Work” 
documents. Getting a clear, specific and 
detailed project scope is the first step in the 
construction project management process.  
 
See the DBSKCV™ Method Menu of 
Deliverables (Figure 2) for the most 
common scope of work documentation. 
Depending on the type of project, this is 
sometimes the work of architects and 
engineers, but many projects are defined by 
owners and contractors.  
 
Complete, detailed scope of work 
documentation allows parties a mutual 
understanding of what is being bought and 
sold. My company has consulted on many 
projects where the owner and the contractor 
were in dispute and the root cause was a 
lack of clarity from the beginning. A good 
“scope of work” is like building on a proper 
foundation and should identify the quantities 
and locations (“scope”) of the work as well 
as materials, specifications, methods and 
standards of workmanship. Until you have 
specified in writing the location, size, shape, 
materials and workmanship you are 
envisioning for your project, you are not 
ready to move forward in the planning 
process. The “scope of work” (i.e. mutual 
understanding of what is being bought and 
sold) should be updated as necessary 
throughout the project.  
 
Keep in mind that the specifications or 
methods that are defined in the Scope of 
Work can mean the difference between long 
term success and failure. As an example, the 
right paint specifications can double the life 
of a paint job. If the owner thinks they are 
buying a 10-year paint job, but the 
specification will not deliver, a “re-meeting 
of the minds” might be called for. 
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Owners or their representatives should not 
sign a one or two page “Proposal” from a 
contractor. The “Scope of Work” in such a 
document is not likely to contain 
information specific enough to protect the 
owner if the workmanship is poor. In 
addition, the contract language will not 
protect the parties as well as a more 
complete and professional contract.  
 
II. Budget 
 
Estimating and budgeting are stand-alone 
areas of professional practice which some 
construction professionals dedicate their 
entire careers to. A good estimate for 
construction is based on lots of assumptions, 
including the scope of work. If the scope is a 
moving target, so will the construction costs. 
Direct costs of construction are usually 
categorized by Labor, Materials, Equipment 
and Subcontractors. Most good contractors 
estimate what they think direct construction 
costs will be, and then add for overhead, 
profit, other project costs and contingency, 
to come up with a contract price.  
 
Total construction cost is made up of so 
many little pieces that it can become 
incomprehensible without a system for 
management. My company has worked on 
projects in dispute where the records were 
maintained so poorly that it was impossible 
to determine the exact costs of construction.  
 
The importance of managing the budget 
cannot be understated. Before, during and 
after construction, the construction manager 
should always know where the project 
stands relative to the budget. During the 
course of construction you should know 
exactly what has been paid and the 
approximate amount remaining to complete 
the project.  
 
Keeping an Expense Register that is coded 
to allocate all expenses is a critical activity 

so the original and updated Schedule of 
Values can be compared to the actual project 
expense. A Budget Worksheet (similar to 
AIA form G703) should be setup at the 
beginning of the project and maintained 
through project close.  
 
III. Schedule 
 
A schedule can take many forms, including 
Barr / Gantt charts, or CPM (Critical Path 
Method) Schedules, but the simplest is a list 
of activities and when they will be 
performed. A competent contractor should 
be willing to put a schedule in writing. The 
owner should add some contingency time of 
her own. The schedule gives everyone an 
idea of what will go on and when and will 
serve as a measuring stick to compare plan 
to actual progress. With this tool, everyone 
can identify problems early.  
 
Scheduling is about communication. 
Successful project management requires 
communication of expectations with 
everyone involved: owner(s), designers, 
contractor(s), government agencies, 
subcontractors, suppliers, and more. Each 
activity in construction is usually pretty 
simple; the greatest difficulty is often in 
coordination of so many parties. There are 
often more things to do and coordinate than 
people can keep organized in their heads. 
Unfortunately, many projects never have a 
schedule put to paper, or even if they have 
one at the beginning, it is not used as a 
management tool throughout construction.  
 
IV. Contract 
 
A contract is a binding agreement. It should 
be used as a communication tool to make 
sure that all parties understand and agree 
exactly what is being bought and sold. Like 
any other powerful tool, it can be dangerous, 
so be careful. Don’t let the excitement of a 
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big project, a smooth talker, or a busy 
schedule allow you to gloss over the details.  
 
A prime construction contract is an 
agreement between the owner and a 
contractor. A subcontract is an agreement 
between a prime contractor and some other 
contractor who will perform all or a portion 
of the work covered in the prime contract. 
Thus, if an owner contracts directly with a 
“subcontractor” like a painter, this is not a 
subcontract; it is a prime contract. Prime and 
subcontractors have different rights and 
responsibilities. Unfortunately, some prime 
and sub-contractors do not operate 
professionally.  
 
All contracts for construction should be in 
writing. We will hit only the high-points 
here, but at a minimum, a construction 
contract should contain:  
• Full contact information for all parties to 

the agreement, including contractor 
license information, physical location of 
all parties, and a description of the 
property in question.  

• Detailed “Scope of Work” with material, 
equipment and workmanship 
specifications. This might include plans, 
and written specifications describing the 
work in detail, a list of fixtures, etc...  

• Contract Price (Schedule of Values, 
Allowance Schedule, etc…) 

• Payment Schedule 
• Construction Schedule and any 

consequences for failure. 
 
Change Orders are a natural part of 
construction and a contingency for them 
should be built into the budget. Change 
orders become a part of the construction 
contract, should always be in writing, and 
should be negotiated and signed at the time 
the change occurs, not at the end of the 
project.  
 

A Payment Schedule should be negotiated at 
the time the contract is signed. Try to never 
pay more than the value of the work in 
place. That is, if the project is 50% complete 
and you have paid 75% of the contract price, 
then you are in a dangerous position.  
 
Contractors’ lien rights are a complicated 
collection of legal protections to make sure 
contractors get paid for improving property. 
Collection of lien releases verifies that 
contractors have been paid and protects the 
property from liens. 
 
V. Coordinate 
 
The “coordinate” phase of construction 
management takes our planning and puts it 
to work. We spend a lot of time and energy 
in the define, budget, schedule, and contract 
phases, even though we get none of the 
satisfaction of seeing physical work take 
place. Remember: When the time to perform 
has arrived, the time to prepare has passed. 
If you effectively defined, budgeted, 
scheduled, and contracted the project, then 
this phase will go as smoothly as 
construction ever goes (so there will still be 
some problems to solve). Coordination of 
contractors, subcontractors, materials, 
equipment, inspections, changes, unforeseen 
conditions, personalities and forces of nature 
are always a challenge.  
 
In addition to the real “work” of a 
construction project, the coordination phase 
is where the miscommunication, screaming 
matches, fistfights, litigation and endless 
frustration often occur; we could also call 
this phase “Herding Cats”. Managing a 
project from beginning to end requires a 
combination of construction knowledge, 
management skills, political savvy, and 
patience. While construction is usually a 
simple assemblage of labor, material, 
equipment and subcontractors, there are so 
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many moving parts that things regularly can 
and do go wrong.  
 
Management of construction requires 
effective communication. Let’s make this as 
clear as possible: OVER COMMUNICATE, 
in writing. If you have never read The One 
Minute Manager, do so before you start your 
next project; it takes less than 2-hours and 
will save more than that in the first week. 
The point is: (1.) Figure out what good 
performance looks like, communicate and 
document it in writing, and get agreement 
that everyone shares your vision (One 
Minute Goals). (2.) Make sure there are 
rewards for good performance because we 
all want to feel good about doing good work 
(One Minute Praisings), and (3.) have the 
courage to administer consequences for poor 
performance (One Minute Reprimands).  
 
You need to have a filing system for your 
project and religiously document and file the 
mountain of project information. There are 
things that should be performed regularly to 
keep the project progressing. Forms that 
might be used and/or updated include: Scope 
of Work, Specifications, Finish Schedule(s), 
Schedule of Values, Budget, Expense 
Register, Project Schedule, Change Orders, 
Purchase Orders, Contacts List, Daily Log 
(who did what, how long it took, noteworthy 
conversations, etc…), Correspondence, 
Safety Meeting Minutes, Accident Reports, 
Inspection Check-Lists, Municipal 
inspection information, etc. 
 
VI. Verify 
 
Verifying that the construction is proceeding 
as planned is critical. This is where we 
compare our progress to plan. Big problems 
start small. When we find variations from 
our plan, we use our documentation system 
to memorialize them. Remember that 
property improvement contractors have 
become the #1 consumer complaint in the 

U.S.; if you do not want to be a sad statistic, 
then problems need to be nipped-in-the-bud.  
 
The building department might want to 
inspect at specified points for life-safety 
issues. If someone says no permit is 
required, ask them to put it in writing, or call 
the municipality. Remember: The building 
department is not where inspection ends. We 
have listened to scores of owners bemoaning 
their fate saying, “Where were the city 
inspectors?”, when they had buildings that 
leaked or were otherwise constructed poorly. 
The owner or representative will want to 
“verify” at various hold-points to ensure the 
quantity and quality of workmanship. There 
may be special assemblies like roofs, decks, 
windows or weather-resistive assemblies 
that should be tested to make sure they were 
constructed appropriately.  
 
The contractor will be asking for payments 
based on the Payment Schedule and you will 
need to verify the work is complete and built 
to the standards established in the “define” 
phase of planning. In addition, the owner 
will want to collect lien releases for work 
that is completed and paid.  
 
Conclusion 
 
Remember: 1. Use a system to document 
your objectives and the process of 
construction, in writing. 2. Communicate 
with all of the players in the process. 3. Put 
everything in writing: People are more 
committed and more accountable when they 
have put all their promises in writing. 
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FIGURE 1

Objective

Method
Description

1 D Define
2 B Budget
3 S Schedule
4 K Contract
5 C Coordinate
6 V Verify
7
8
9

10

Deliverables
Description Priority Who When

1
2
3
4
5
6
7
8
9

10

Actions / Tasks / Work Breakdown Structure
Description Priority Who When Time $

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

-         -$       

Generic Objective: We will complete and deliver the construction project as promised, with the 
negotiated level of quality, appropriate building performance, within budget and schedule. Based on our
professionalism and effectiveness we will have EARNED enthusiastic recommendations from the client
the respect of other skilled professionals with whom we worked, and the profits we had planned for.

Copyright 2005 Peter D. Fowler
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Menu of Deliverables

FIGURE 2

Deliverables

Project Summary (AIA G806, G808 & G809) Workmanship / Trade Standards

Project Checklist (AIA D200) Architect's Supplemental Instructions (AIA G710)

Plans (As-Built, New Work) Construction Change Directive (AIA G714, G714 CMa)

Details (Plan, Section, Elevation) RFI (Request for Information) (AIA G716)

Specifications RFI (Request for Information) Log

Code References RFP (Request for Proposal)

Building Standards (ASTM, AAMA, Etc.) Submittal Transmittal

Testing Standards Submittal Checklist/Log (Shop Drawing & Sample Record AIA G712)

Schedules: Room, Location, Area, Finishes, Equipment, Door, Window, etc. Scope of Work (Prime & Sub)

Deliverables

Estimate: Feasibility Expense Log / Check Register

Estimate: Design/Development Payment / Application for Payment Log (CSI Form)

Estimate: Bid / Proposal Allowance Schedule

Estimate Back-Up Budget: Update (WeeklyMonthly)

Budget (Pre-Construction) Change Order Summary / Log

Schedule of Values / Budget Worksheet (AIA G703)

Deliverables

Project Schedule: List Project Schedule Actual vs. Plan

Project Schedule: Gantt / Bar Notice to Proceed

Project Schedule: CPM Work Breakdown Structure (WBS)

Deliverables

Design Contract (AIA B141, B151, B155) Indemnity Agreement

CM Contract (AIA B801 CMa) Addenda (Other)

Consultant Agreement (AIA C141, C142, C727) RFP (Request for Proposal)/Instructions to Bidders (AIA G709, A701)

Prime Contract (incl. Home Improvement) (AIA A101, A105, A107) Bid Analysis

General Conditions (AIA A201, A201 CMa) Proposal (incl. Prime K, Scope & Budget)

Contractor's Qualification Statement (AIA A305) Subcontract (AIA A401)

Bid, Performance and Payment Bonds (AIA A310, A312) Work Changes Proposal Request (AIA G709)

Supplemental Conditions (AIA A511) Change Order (AIA G701, G701 CMa)

Insurance Requirements Purchase Order

Deliverables

Project Plan Materials List

Correspondence (Letter, Fax, Memo, E-Mail) (AIA G810) Meeting Agenda

Communication Log Meeting Minutes

Daily Log Project Contacts (AIA: Subs G805, Team Directory G807)

Project File (Table of Contents) One Minute Goals (via One Minute Manager)

Deliverables

Inspection Check-Lists Safety Plan & Meeting Minutes

Inspection Documentation / Field Report (AIA G711) Accident / Incident Reports

Municipal Inspection Documents Timesheets

Hold Points Punch List

Payment Schedule Project Close Documents

Application for Payment (AIA G702/703, G702 CMa) Certificate of Substantial Completion (AIA G704, G704 CMa)

Lien Releases (AIA G70) Insurance & Additional Insured Endorsements

Contractor's Affidavit of Payment of Debts (AIA G706)

Coordinate

Verify

Define

Budget

Schedule

(K) Contract

Copyright 2005 Peter D. Fowler
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FIGURE 3

Objective

Method
Description

1 D Define The project is a 4,200 SF commercial tenant improvement.
2 B Budget The contract price is $168,000.
3 S Schedule The Project Schedule allows for 4 months to complete.
4 K Contract The contract is a standard AIA Form Fixed Price Agreement.
5 C Coordinate The plans are now in plan check, and should be ready in 2 weeks.
6 V Verify Hold points include paint color sign-off, and the Payment Schedule is monthly.
7
8
9

10

Deliverables
Description Priority Who When

1 Plans A ARCH IP
2 Scope of Work A PF Done
3 Schedule of Values B PF Done
4 Finish Schedule B PF Done
5 Budget Worksheet B KL This Week
6 Allowance Schedule B KL Next Week
7 Project Schedule B PF Next Week
8 Prime Contract Done PF Done
9 Subcontracts (Drywall, ELEC, PLMG, Paint, Cleiling, Flooring) B KL Soon

10

Actions / Tasks / Work Breakdown Structure
Description Priority Who When Time $

1 Call city to check on plans A This Week 0.5         
2 Compose Scope of Work document A PF Done
3 Port Schedule of Values to Budget Worksheet B KL This Week 1.0         
4 Update Finish Schedule by room B PF Done
5 Create Allowance Schedule and Forward to Owner B KL Next Week 2.0         
6 Create Project Schedule and forward to owner B PF Next Week 2.0         
7 Lay-Out subcontracts & generic Scope of Work B KL Next Week 5.0         
8 Coordinate with subcontractors and deliver information B KL Next Week 8.0         
9 Finalize subcontract for Drywall B KL Soon 4.0         

10 Finalize subcontract for ELEC B KL Soon 4.0         
11 Finalize subcontract for PLMG B KL Soon 4.0         
12 Finalize subcontract for Paint B KL Soon 4.0         
13 Finalize subcontract for Ceiling B KL Soon 4.0         
14 Finalize subcontract for Flooring B KL Soon 4.0         
15 Prepare for project kick-off B PF Soon 4.0         
16
17
18
19
20

46.5       -$          

Generic Objective: We will complete and deliver the construction project as promised, with the negotiated 
level of quality, appropriate building performance, within budget and schedule. Based on our 
professionalism and effectiveness we will have EARNED enthusiastic recommendations from the client, the 
respect of other skilled professionals with whom we worked, and the profits we had planned for.

Copyright 2005 Peter D. Fowler
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Case Study: Plumbing Leaks 
in High Rise
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Building Performance Analysis
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Document & File Management
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Meetings/Interviews with Key People
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Building Information Management
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Inspection
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Analysis

4. PLAYING DOCTOR

“It is a capital 
mistake to theorize 
before one has 
data. Insensibly 
one begins to twist 
facts to suit 
theories, instead of 
theories to suit 
facts.” 
- Sherlock Holmes
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Testing
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Estimate
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Property Condition Assessment
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Element Analysis

4. PLAYING DOCTOR



T
he authors of this article have 
long been strong proponents of 
the merits of ASTM E2128-01a, 
Standard Guide for Evaluating 
Water Leakage of Building 
Walls, published in January 

2002 by ASTM International (see Figure 1). 
Jointly and separately, we have pointed a 
spotlight on this excellent standard in a 
variety of nationwide forums and industry 
publications, including an RCI symposium 
in 2003; an ASTM symposium in 2006; a 
peer-reviewed paper published in the 
Journal of ASTM International in 2007; a 
FEWA symposium in 2008; an Interface 
article in 2008; and an RCI symposium in 
2010. 

To a large degree, our past praise for 
ASTM E2128 has centered on the guidance 
found in the Investigative Testing and the 
Analysis sections of this standard; however, 
the overall breadth and depth of ASTM 
E2128 is exemplary. Consider, for example, 
the tightly focused but surprisingly bold 
scope of this seminal publication: 

•	 This guide describes methods for 
determining and evaluating causes 
of water leakage of exterior walls. 

•	 This guide is intended to provide 
building professionals with a com
prehensive methodology for evaluat
ing water leakage through walls. It 
addresses the performance expecta
tions and service history of a wall, 
the various components of a wall, 
and the interaction between these 
components and adjacent construc
tion. 

The 35-page document (including 23 
pages of “nonmandatory” appendices) pro
vides concise, carefully worded guidance on 
carrying out a “systematic approach to an 
evaluation.” The recommended process 
includes: 

1) Review of project documents, 
2) Evaluation of the wall’s design con

cept, 
3) Determination of the building’s ser

vice history,
 
4) Inspection,
 
5) Investigative testing,
 
6) Analysis, and 

7) Report preparation. 


The authors of ASTM E2128 note that 
this proposed “sequence of activities is 
intended to lead to an accumulation of 
information in an orderly and efficient man
ner so that each step enhances and supple
ments the information gathered in the pre
ceding step.” 

The first three activities in the recom
mended investigation sequence can be clas
sified as the initial homework to be com
pleted before the investigators set foot on 
the property. This ensures that the inves
tigative team is well prepared for any vari
ables it may encounter. The review process 
should include a thorough understanding 

Figure 1 – ASTM E2128-01a, Standard Guide for Evaluating Water Leakage of Building 
Walls, published in January 2002 by ASTM International. 
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of local construction practices. The project’s 
specified performance requirements must 
be consistent with the wall design. Careful 
evaluation of the efficacy of the existing 
design relative to the building’s perfor
mance specifications may indicate inconsis
tencies that could contribute to leakage. 

The service history includes mainte
nance and remediation records that identi
fy where and when water leakage has 
occurred in the past and what type of 
repairs have been carried out to correct 
these conditions. The authors of ASTM 
E2128 report, “Gathering information on 
service history related to leakage problems 
serves several purposes. First, patterns in 
the observed leakage and visible damage 
can provide an indication of the cause(s) 
and where to focus the investigation. 
Second, and more importantly, the informa
tion provides a checklist against which fail-

Photo 1 – Test opening at EIFS-clad wall. 
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ure theories and conclusions can be evalu
ated.” 

Inspection techniques and methods 
range from visual surveys using binoculars 
to close documentation of existing condi
tions to destructive openings into the build
ing envelope (see Photo 1). The experienced 
investigator has numerous options for 
intrusive and nonintrusive testing, includ
ing inspection mirrors, fiber-optic bore 
scopes, moisture detectors, and infrared 
thermography. The authors of ASTM E2128 
state, “Investigative techniques discussed 
may be intrusive, disruptive, or destructive. 
It is the responsibility of the investigator to 
establish the limitations of use, to antici
pate and advise of the destructive nature of 
some procedures, and to plan for patching 
and selective reconstruction as necessary.” 

Field testing commonly is carried out “to 
verify and extend hypotheses arrived at dur

ing the document 
review and inspec
tion phases of the 
program using con
trolled and repro
ducible proce
dures.” The goals of 
such investigative 
testing are to re
create leaks, to 
trace the internal 
path of a leak, to 
correlate test re
sults with observed 
damage, and to 
verify previously 
de veloped hypothe
ses. Photo 2 pre
sents an example 
of field testing of a 
suspect window 
installation in gen
eral accordance 
with ASTM E1105. 

The authors of 
ASTM E2128 con
firm that spray-
nozzle “testing of 
isolated areas usu
ally begins at the 
bottom of the test 
area and progress
es vertically to the 
top as selective 
masking is re
moved or as selec
tive testing with a 
calibrated nozzle 
advances. Starting 

at the bottom helps eliminate ambiguity 
about the origin of a leak that might result 
from water running vertically down the sur
face of the test area.” 

Article 11 of ASTM E2128 includes, in 
part, the following analytical protocol: 

•	 An evaluation is conducted in 
response to a problem situation and 
a nonperforming wall and may 
involve several techniques and pro
cedures specifically adapted and 
applied in a systematic manner to 
diagnose a specific problem. 

•	 The information systematically ac 
cu mulated in a leakage evaluation is 
analyzed as it is acquired. The new 
information may motivate a change 
in approach or focus for subsequent 
steps in the evaluation process. 

•	 The evaluator is expected to estab
lish a cause-and-effect relationship 
between wall characteristics and 
observed leakage. This requires an 
appropriate selection of activities 
and a logical analysis and interpre
tation of the acquired information. 

•	 The conclusions and findings from 
an evaluation must be rationally 
based on the activities and proce
dures undertaken and the informa
tion acquired, if they are to be con
sidered legitimate and substantiat
ed. 

•	 The record should be sufficiently 
complete so that any interested 
party can duplicate the evaluation 
program and acquire similar infor
mation. Notes on the analysis and 
interpretation of the acquired infor
mation should be clear and com
plete enough to be understood by 
any other building professional 
skilled in leakage evaluation. 

In short, the authors of ASTM E2128 
are prescribing a purposeful qualitative 
inquiry in which the goal of the skilled 
investigator is to produce findings that 
identify cause-and-effect relationships 
between building envelope characteristics 
and observed leakage and resulting dam
age. To this end, the building envelope pro
fessional must provide a record of the inves
tigation and analysis that is sufficiently 
complete to enable another professional to 
duplicate the intertwined processes of 
observation, sampling, and analysis. The 
last step in this standard’s investigative 
protocol is the development of “a report 
describing the conditions under which the 
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Photo 2 – Field testing of suspect window installation.
 

evaluation was conducted, the methodology 
used, the observations and measurements 
made, and the findings and conclusions.” 

Experienced building envelope profes
sionals will recognize that, for a variety of 
legal and access considerations, not all 
investigations can be carried out in such an 
orderly and efficient manner. For example, 
it is not uncommon for numerous key pro
ject documents to be unavailable to leakage 
investigators. Such constraints and incon
veniences do not diminish the value of the 
systematic approach recommended by 
authors of ASTM E2128, who are careful to 
define reasonable and realistic “expecta
tions” for limited investigations and sur
veys: 

Expectations about the overall effec
tiveness of an evaluation program 
must be reasonable and in propor
tion to a defined scope of work and 
the effort and resources applied to 
the task. The objective is to be as 

J A N U A R Y  2 0 1 0  

comprehensive as possible within a 
defined scope of work. The method
ology in this guide is intended to 
address intrinsic leakage behavior 
properties of a wall system, leading 
to conclusions that generally apply 
to similar locations on the building. 
Since every possible location is not 
included in an evaluation program, 
it is probable that every leak source 
will not be identified. Leakage 
sources that are localized and 
unique may remain and require 
additional localized evaluation 
effort. The potential results and ben
efits of the evaluation program 
should not be over-represented. 

Within ASTM E2128, the authors’ 
extensive guidance regarding the recom
mended systematic evaluation process, 
then, is followed by a mandatory appendix 
that discusses the following: 

a) The consequences of water leakage 

in exterior walls; 
b) Performance criteria for exterior wall 

assemblies and fenestration; 
c) Maintenance of exterior walls; 
d) Sources of water leakage; and 
e) Methods of resisting leaks. 

Finally, the standard contains non-
mandatory appendixes that briefly review 
the installation, weather-resistive perfor
mance, detailing, workmanship, inspection, 
and testing of the following exterior wall 
systems: sealants, masonry, windows, 
glass/metal curtain walls, exterior insula
tion finish systems (EIFS), cement stucco 
and tile systems, wood and wood-based sid
ing systems, fiber-cement and cement-
bonded particle board siding systems, and 
precast concrete panels. 

In short, ASTM E2128 contains a wealth 
of information and guidance for consul
tants, designers, and builders. We have the 
utmost respect for the ASTM committee 
members who were willing to volunteer their 
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extended service toward producing this 
excellent standard. Our admiration extends 
further when we consider the general excel
lence of their results. Certainly it is true 
that any such broadly brushed document 
can foster a few quibbles of criticism if 
reviewed with a narrow lens, but the stan
dard as a whole represents a laudable and 
highly successful effort to promote and 
advance the field of professional evaluations 
of water leakage conditions at exterior 
walls. 

The merits of the investigative protocol 
promulgated by ASTM E2128 also have 
been recognized by the authors of the rela
tively recent industry standard, AAMA 511
08, Voluntary Guideline for Forensic Water 
Penetration Testing of Fenestration Prod 
ucts, published by the American Archi 
tectural Manufacturers Association: 

ASTM E2128 provides the founda
tion for field investigations of water 
leakage in building walls. This docu
ment is designed to provide supple
mental guidance and highlight re 
quired information and actions 
regarding fenestration product in 
vestigations. ASTM E2128 identifies 
seven steps of forensic investiga
tions, and this document provides 
additional information regarding 
each step, grouped into two cate

gories: four steps prior to testing field evaluation establishes a logical, com
and three steps during and after prehensive, and cost-effective methodology 
testing. for conducting building envelope investiga

tions. We highly recommend close review of 
In summary, ASTM E2128 presents a this seminal standard by consultants, 

clear and concise protocol for the evaluation designers, and builders across North 
of exterior wall systems that have known or America. 
suspected water leakage. The standard’s 
qualitative approach to data collection and 

Colin Murphy, RRC, FRCI 

Colin Murphy, RRC, FRCI, is the founder and managing prin
cipal of Trinity|ERD (www.trinityerd.com), a building enve
lope forensics, testing, and design consulting firm based in
 
Seattle, WA. Colin joined RCI in 1986 and became an RRC in
 
1993. In 1996, he was honored with the Richard M. Horowitz
 
Award for excellence in technical writing for Interface. In
 
1998, RCI granted Colin the Herbert Busching, Jr. Award for
 
significant contributions to the general betterment of the roof
 
consulting industry. In 2001, he was made a Fellow of RCI.
 

Lonnie Haughton 

Lonnie Haughton is a principal consultant with Richard Avelar 
& Associates (www.ravelar.com), a forensic architectural con
sulting firm in Oakland, CA. He is one of 600 individuals 
nationwide who have achieved the Master Code Professional 
certification awarded by the International Code Council. Over 
the past seven years, Lonnie and Colin have coauthored a 
wide variety of technical and building code articles for 
Interface and other construction industry publications. 
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Case Study: CM Savings by Minimizing COs 
Using Estimating Skill
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“I WOULD LIKE A CAR, PLEASE.”

5. OPERATION

The Traditional Approach
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WHO WOULD YOU PREFER AS YOUR CONTRACTOR?

5. OPERATION

Common Pitfalls

Criminal vs Incompetent
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Professional Contracting Discipline

5. OPERATION

Plans
Specifications 
& Standards

Prime 

(K)

Sub 

(K)

Sub’s 
Scope

100% 
Scope

All Sub’s Scopes
= 100% Scope 
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DBSKCV CM Method

5. OPERATION

1. Define

2. Budget

3. Schedule

4. (K) Contract

5. Coordinate

6. Verify
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Remember The Golden Rule

5. OPERATION

WHOEVER HAS 
THE GOLD 
MAKES THE 
RULES!
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Prescribe: RFP Contents

1. Invitation to Bid (memo) 

2. Plans

3. Specifications & Other Standards

4. Bid Form (Schedule of Values)

5. Progress Schedule Form

6. Standard Form Contract with General Conditions

7. Quality Control (QC) Hold Points

8. Application for Payment Form

9. Standard Form Subcontract Agreement

5. OPERATION
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Don’t Sign That Contract!

DON’T SIGN A 
CONTRACT 

CREATED BY THAT 
CONTRACTOR!

5. OPERATION
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Start with One Building or a 
Small Sample

5. OPERATION
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THE GOOD OLD DAYS 

Successful construction projects used to go 
something like this: Owners would hire 
experienced, hardworking Architects and 
Engineers who developed plans and 
specifications that were not perfect, but good 
enough that experienced, hardworking General 
Contractors could hire experienced, 
hardworking Trade Contractors to do the work 
of making a project happen. We worked 
through the inherent difficulties of construction 
by working long hours, keeping our word and 
understanding that “stuff happens”. We 
accepted that no project was perfect, that 
people screw up, and knew that there was 
little use in crying over spilled milk. The 
satisfaction of a job well done carried us 
through the toughest days. 

We didn’t spend much time telling specialists, 
like trade contractors, how to do their job. 
They had skilled tradesmen, the construction 
was relatively simple, and most contractors did 
things pretty much the same. If we had a 
contract, it was something the “suits” put 
together, and copies might not be sent to the 
job site since they had little or no connection 
to the “getting the job done”.  

THE NEW WORLD 

Construction professionals are living in a new 
world: 

 Consumers expect quality increases 
and price decreases in all products. 

 The building industry is not keeping 
pace with the quality and price 
advances many industries are making. 

 Consumers are more litigious than 
ever and there is a proliferation of 
attorneys. 

 The building industry is not attracting 
the best and brightest young people. 

 The built-environment has been 
altered in the last 20 years, including 
increased complexity, less fault-
tolerant materials, and tighter, slower 
drying buildings. 

 Consumers are more conscious of 
building-related health issues than 
ever. 

 In some areas, a lack of skilled 
construction labor makes the 
construction professional’s job even 
more critical. 

CONSTRUCTION MANAGEMENT 

Our company delivers training in construction 
management and we have categorized the 
phases of project planning and management in 
a framework we call  

“The DBSKCV™ (pronounced “dib-skiv”) 
Method.”  
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SUMMARY OF THE DBSKCV 
METHOD  

 Define the Scope of Work (this 
includes the design phase). 

 Budget: Identify how much the project 
will cost the contractors and owner. 

 Schedule when the construction will 
happen and share this information. 

 Contract (K): Who is doing what? 
Everyone should know what to expect. 

 Coordinate the construction. 
 Verify, document and communicate 

that everyone is doing what they 
should. 

For details, please read The DBSKCV™ 
Construction Management Method. 

CONSTRUCTION RISK 
MANAGEMENT  

Growing legal risks, administrative issues, sky-
rocketing workers’ compensation costs, 
increasing fees and taxation, and complicated 
insurance issues are only a few of the reasons 
why the price of construction is higher today 
than ever before. Managing construction risk is 
a full time vocation for many professionals and 
beyond the scope of this article (we do training 
on this too).  

THE ABC’S OF RISK MANAGEMENT 

 A = Avoid Potentially Dangerous 
Situations (Impossible in construction) 

 B = Be Really Good At What You Do 
 C = Cover Your Assets 

The ABC’s apply to Managing Construction 
Quality because (A.) we must face the fact 
that “risk avoidance” as a construction 
professional is impossible, (B.) being good at 
what you do means doing all you can to make 
sure a project succeeds, and doing a little bit 
of someone else’s job will sometimes become 
necessary, and (C.) the best “coverage” is 

avoiding problems by delivering work that 
meets expectations. Just accept buyers expect 
high quality and performance, even when they 
pay rock-bottom prices, and lawyers expect 
perfection; the former is hard, but easier than 
the latter. 

PROJECT DEFINITION 

The “Define” phase of construction 
management consists of documenting the 
work to be performed. This is usually graphic 
and written with plans, specs, references to 
codes and standards, and detailed “Scope of 
Work” documents. Getting a clear, specific and 
detailed project scope is the first step in the 
construction project management process and 
it is where a project’s “quality” should be 
established.  
 

SOME QUICK DEFINITIONS 

 Plans and Details: Graphic 
representation of construction.  

 Specifications: Specs are the written 
representation of construction, which 
usually includes a greater level of 
detail regarding construction 
performance, process, products, and 
quality.  

 Construction Contract: Agreement 
between two or more parties for the 
delivery of construction; plans and 
specifications are used as the 
definition of what is being bought and 
sold.  

 Standards: Documents, with graphic 
and written information, referenced by 
plans, specifications and construction 
contracts, which specify performance 
criteria and/or methods in greater 
detail than typical plans or 
specifications. Standards are created 
by standards setting bodies like ASTM, 
product manufactures, and industry 
trade groups.  
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 Scope of Work: The written definition 
of what is being bought and sold. 
Usually articulated in writing by 
making a list or description of 
responsibilities and specific exclusions 
(work that is NOT included), with 
references to plans, specifications 
(prescriptive or performance based), 
and industry standards. I strongly 
prefer when the scope can be 
summarized in a 5-15 point list, or 
conform to the fundamentals of a 2 or 
3 level “Work Breakdown Structure,” 
collectively representing 100% of the 
project scope.  

 Hold-Point: Critical time in the 
construction process where 
construction should stop for 
verification of conformance with plans, 
specifications, standards (including 
performance) and contracts. 
Verification can include inspection, 
testing, recording, and reporting. 

In “the good old days” we left the details of 
“how to” to the trade contractors. After all, 
they are the specialists. But for the reasons 
stated above, leaving the details to trade 
contractors to work out among themselves has 
left a lot of projects in a less than enviable 
position: lack of integration, quality problems, 
re-work, leaks, lack of durability and on and 
on.  

Owners or their representatives should no 
longer sign a one or two page “Proposal” from 
a contractor which serves as the “Scope of 
Work.” Such documents are not likely to 
contain information specific enough to ensure 
the scope is complete, to ensure that the 
parties are on the same page for quality or 
performance, and they lack adequate 
contractual protections. 

Specification writers making obscure 
references to documents that are difficult to 
obtain is not new. But acquiring these 

documents is much easier due to the internet. 
It is now possible to “define” (design) our 
projects using readily accessible documents 
that we can use during the building process to 
make sure the on-site work is being installed 
and integrated correctly. This information 
needs to be integrated throughout the plans, 
specifications, standards and contracts. In 
practice, these documents should be created 
or referenced in the Define phase, referenced 
in the Contract phase, and used to compare 
the actual work in the field to the plan during 
Coordination and Verification. 

MANAGING CONSTRUCTION 
QUALITY 

There is no way to 100% guarantee project 
success and performance; the closest I have 
found is the use of a proven system.  

Think of it this way: Construction plans and 
specifications are a hypothesis, and a 
hypothesis should always be verified. The 
hypothesis is that the designers and specialty 
consultants have composed a set of 
documents that are appropriate to build a 
project that will meet the performance 
expectations of the owners and applicable 
codes. The contractors on the project then 
work under the hypothesis that the design is 
functional, and that the work they do will also 
meet performance expectations.  

Question: How do we verify our construction 
projects are going to perform?  

Answer: (1.) During the define phase, we 
make sure our design hypothesis is reasonable 
by having someone with experience in building 
performance issues review, comment and 
recommend improvements; (2.) We make sure 
the plans, specifications, standards, and 
contracts are consistent in describing to the 
contractors who will install the specified 
material “what good performance looks like”; 
(3.) We establish a procedure to “verify” at 
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specified Hold-Points during construction; (4.) 
During construction we inspect to verify 
conformance with the design (plans, specs, 
standards, and contracts). (5.) After the initial 
assemblies are installed, test them to verify 
performance, or build a mock-up and test it 
before construction (whichever is more cost 
effective).  

Remember: We must be willing to administer 
consequences to project team members who 
don’t do what they promise. You will get 
resistance. If a contractor has signed a 
contract to perform consistent with a specified 
standard, it will sometimes take a strong will to 
make some of them perform.  

ATTACHMENT: The attached Independent 
Quality Review spreadsheet is a matrix of 
optional activities one might perform or 
purchase from a consultant. The minimum 
activities required, for a third party to be of 
assistance in ensuring project quality, are 
identified; higher levels of service are like 
buying more insurance. Remember, this does 
not include doing the actual design. At a 
minimum, this is making sure the project 
definition is close to complete, and helping 
assure that proper installation and integration 
of the assemblies will lead to appropriate 
performance. Further work can ensure a 
connection between the plans, specifications, 
standards and contract scope of work 
documents.  

QUALITY MANAGEMENT PLAN 

Here is the system, organized in the context of 
The DBSKCV Method. Remember, the DBSKCV 
Method is iterative, meaning we walk through 
all steps many times throughout the life of a 
project. We should go through the “D-B Loop” 
(e.g Define-Budget-Repeat) many times before 
moving forward. 

DEFINE 

 Architectural, Structural, and Specialty 
Design 

 Specification Writing 
 Referenced Standards 

QUALITY PLANNING  

 Evaluation of plans and specs 
 Evaluation of referenced standards, 

and contract / scope of work language 
review (Optional) 

 Hold Point Development and 
performance verification planning 
(Optional) 

 Mock-Up of assemblies and testing 
(Optional) 

 Recommendations (final) from Quality 
Review Consultant 

 Meetings or teleconferences between 
Quality Review Consultant and Owner, 
Designers and/or Contractors 
(Optional). 

 Review of updated design, 
specification, referenced standards and 
contracts made in response to 
Recommendations from Independent 
Quality Review Consultant (Optional). 

BUDGET 

Update as necessary throughout the process. 
Make active decisions about “how much 
insurance to buy”.  

SCHEDULE 

 Establish Hold Points 
 Be prepared to stop the project if 

acceptable performance cannot be 
achieved 
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CONTRACT 

Connect the Plans, Specifications, and 
Standards, Quality Management Plan, including 
Hold Points, to the Contract and Scope of Work 
documents so that Quality does not “cost 
extra” (in change orders) during construction. 

COORDINATE  

 Make sure prime and trade contractors 
know the standards they will be held 
to during the Verify phase. 

 Coordinate actions at Hold Points in 
the construction schedule to verify 
quality of installations. 

VERIFY 

 Visual Inspection at Hold Points to 
verify conformance with project 
definition (plans, specs, standards and 
contract scope of work documents) 
and to evaluate any on-site changes 
(Optional) 

 Testing to verify performance 
(Optional) 

 Final Report that might include: 
Quality control process, design 
summary, evaluation process, 
inspection summary, testing summary 
and on-going maintenance 
recommendations (Optional) 
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Line Description of Potential Services
1A 1B 1C 2A 2B 2C 3A 3B 3C 4A 4B 4C 5A 5B 5C 6A 6B 6C Low High

1 Evaluation of plans and specifications x x x x x x x x x x x x x x x x x x 8 40
2 Evaluation of referenced standards x x x x x x x x x x x x 4 40
3 Evaluation of contracts (scope of work) x x x x x x 4 40
4 Hold Point Development x x x x x x x x x x x x 4 40
5 Mock-Up of Assemblies and Testing ? ? ? ? ? ? x x x 16 80
6 Recommendations (final) x x x x x x x x x x x x x x x x x x 8 80
7 Meetings or Teleconferences x x x x x x x x x x x x x x x x x x 2 40
8 Review of Updated Design ? ? ? ? ? ? ? ? ? ? ? ? x x x x x x 4 40
9 Visual Inspection x x x x x x x x x x x x x x x 4 160
10 Testing x x x x x x x x x x x x 8 80
11 Final Report x x x x x x x x x 8 40
12
13 Potential Deliverables
14 Opinion Letter re: Evaluation x x x x x x x x x x x x x x x x x x 2 16
15 Issues List with Recommendations x x x x x x x x x x x x x x x x x x 2 16
16 Inspection Summary x x x x x x x x x x x x x x x 2 8
17 Inspection Report x x x x x x x x x 4 16
18 Location Matrix ? ? ? ? ? ? ? ? ? x x x x x x 1 16
19 Hold Points ? ? ? x x x x x x x x x x x x 1 16
20 Testing Protocol x x x x x x x x x x x x 2 16
21 Testing Summary Report x x x x x x x x x x x x 4 16
22 Project Close Report ? ? ? ? ? ? x x x x x x 4 16

Explanation of Service Levels
L1: No Inspection
L2: Limited Visual Inspection
L3: Limited Visual, Limited Testing
L4: Periodic Inspection, Limited Testing
L5: Extensive Inspection, Limited Testing
L6: Extensive Inspection, Extensive Testing

Document Review Levels
A: Plans and Specs only
B: Plans, Specs, and Standards
C: Plans, Specs, and Standards and Contracts

Service and Document Review Levels Typical Durations
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3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2 
Addenda 
1.1.1 
Additional Costs, Claims for 
3.7.4, 3.7.5, 10.3.2, 15.1.5 
Additional Inspections and Testing 
9.4.2, 9.8.3, 12.2.1, 13.4 
Additional Time, Claims for 
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3 .2, 15.1.6 
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3.1.3, 4.2, 9.4, 9.5 
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4.2.7, 9.3.2, 13.4.1 . .. 
Arbitration 
8.3.1, 15.3.2, 15.4 
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Architect, I)efinition of 
4.1.1 
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2.5, 3.p.7, 4.1.2, 4.2, ,5,;2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2, 
9.3.1, 9.4, 9.5, 9.6};'9.8, 9.10.1, '9,10.3, 12.1, 12.2.1, 
13.4.1,,13.4,2, 14:2.2, 14.2.4, 15.1.4, 15.2.1 
Architect,_:Limitations of Authori~ and Responsibility 
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1 .2, 4 .2.1, 4.2.2, 4.2.3, 
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2'.13, 5.2.1, 7.4, 9.4.2, 
9.5.4, 9.6.4, 15.1.4/15.2 . 
Architect's Additional Services and Expenses 
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4 
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3.1.3, 3.7.4, 15.2, 9.4.1, 9.5 
Architect's Approvals 
2.5, 3.1.3, 3.5, 3.10.2, 4.2.7 
Architect's Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 

Architect's Copyright 
1.1.7, 1.5 
Architect's Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 
13.4.2, 15.2 
Architect's Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.i, 9.10.1, 13.4 
Architect's Instructions 
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A~bestos 
10.3·,-l 
Attorney~' Fees 
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1.1.1 
Binding Dispute Resolution 
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Claims, Definition of 
1S.1.1 
Claims, Notice of 
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CLAIMS AND DISPUTES 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 1S, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 
Claims for Additional Time 
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6 
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3.7.4 
Claims for Damages 
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7 
Claims Subject to Arbitration 
15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Rela~g to 
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2;3-{ 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2,JS:1.5 
Commencement of the Work, D~finitiol'.! of 
8.1.2 
Communications 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, }d'S·, 4.2.2, 4.2.9, 8.2, 9.4ll, 9.8, 9.9 ,l, 
9.10, 12.3; /14.1.2, 15,1.2 
COMPJ:;ETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1,A.2.9, 8.1.i, 8.1:3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12), 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7,3,12.10,-3.13, 9.6.4, 10.2.2, 13.1, 
13.3, 13.4.1, 13.4.~? 13.5, 14.1.1, 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3 
Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2 

Consolidation or Joinder 
1S.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4,6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8,)'f:1.l, 7.1.2, 7.1.3, 7.3, 
9.3.1.1 -
Construction Schedules, CQhtractor's 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15._J.-(6.i 
Contingen¥Assignment of_ Subc.ontracts 
5.4, 14.2.2.2' . 
Continuing Cont(act Perform~ce 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT,-TERMINA TION OR SUSPENSION 
OFTIIE . ' ' 

5.4._l.1,, 5.4.2, 11.5, 14 
Coi!tract Administration 
3.1.3,~ 9.4, 9.5 
~ontracfA~ard and.Execution, Conditions Relating to 
3.7-.1, 3.10, 52~ 6.1 
~ntract Docuril~ts, Copies Furnished and Use of 
1S2,).3'.6,5.3 
Contract; Dotuments, 'D~fmition of 
1.1.l 
Contract Sum 
z:2~-2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 9.1, 
9,f-, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 12.3, 
14.'2~, 14.3.2, 15.1.4.2, 15.1.S, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 8.2.1, 
8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 14.3.2, 
15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor's Construction and Submittal Schedules 
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
Contractor's Employees 
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.1 
Contractor's Liability Insurance 
11.1 
Contractor's Relationship with Separate Contractors 
and Owner's Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 
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3.2 
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2.2.2, 9.7 
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14.1 
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9.8.3, 9.9.1, 9.10.2, 9.10.3 
Contractor's Superintendent 
3.9, 10.2.6 
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1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
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Drawings ~ Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
'8.._2.2 
Emergencies 
10.4, 14.1.1.2, 15.1.5 
Employees, Contractor's 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3.3, 
11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5 .1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3 , 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 
Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner's 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
1 
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Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.'2:-S_, 11 
Insurance, Notice of Cancellation or Expiration · 
11.1.4, 11.2.3 
Insurance, Contractor's LiabiJity 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, 9wner's Liability 
11.2 
Insurance,Property 
10.2.5/11 .2, 11.4, 11.5, 
Insurap.ce, Stored Materials 
9.3.2 
INSU~CE AND BONDS 
11 
Insurance Companie,<,, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 
4 .2.11, 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 

I ' 1.5, 2.3.2, 3.2,3, 3.2.4, 3.6,3.7, 3.121'10, 3.13, Q.6.4, 
9.9.1, 10.2.l, 13.l, 13.3.1, lJ.4.2,/(3_5;·14, 15.i.8, 15.4 
Liens · 
2.1.2, 9.3.1, 9.3.'3,,9.6.8, 9.10.2,-.9.10.4; 15:2.8 . 
Limitations, Statute~f . 
12.2.5, 15.1.2, 15.4.1.1 
Limitation,5-ofUability 
3.2.2, 3,5 .. 3,12.10, 3.1'.H0.1, 3.-1}, 3,18.1, 4.2.6, 4.2.7, 
6.2.2, 9.4.2, 9.6.4, 9:6.J, 9;6.8, 10~2.5, 10.3.3, 11.3, 
12.'.M, 13.3.1 
Linntations of Time 
2.12;~2. 2.5, 3.2.2, 3.1~. 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5 .. 4.1, 6.2.:4., '7.-:3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9·.4.1, 9.5, 9~6. 9.7, 9.8,9.9, 9.10, 12.2, 13.4, 14, 15, 
1~: 1.2; 15.1.3, 1'5.J.5 
Mate1a:ials; Hazardoq,s 
10.2.4, 10~3 
Materials, LaJ:>or, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1.2, 

'•i0.2.4, 14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic's Lien 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Mediation 
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1 
Minor Changes in the Work 
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.l 
Modifications to the Contract 
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2 
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Notice 
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims 
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Observations, Contractor's 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13.2.2, 14.1.1.4 
Owner, Information and Services Required of the 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.,4':"i, 
14.1.1.4, 14.1.4, 15.1.4 
Owner's Authority 

/. . 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.lQ; 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.J, '7..2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.UJ:2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2._2,H.3, 14.4, 
15.2.7 
Owner's Insurance 
11.2 
Owner's Relationship with Su~contractofs 
1.1.2, 5.2, 5.3, 5.4,9.6.4, 9.10.2, 14.2.4 
Owner's Ri,gbl to Carry Out die Work 
2.5, 14.2)· 
Owner's' Right to Clean Up 
6.3 
Owner's Right to_Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Wqrk. 
2.4 
Owner's Right to Suspend the Work 
14.3 . 
Owner's Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications and 
Other Instruments of Service 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3 

Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3,_9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 

' . ~ , 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.,10.1, 
9.10.3, 14.l.L3, 14.2.4 
Payment, f11il11re of . 
9.5.1.3, 9.7, ·9_ 0.2; 13.5, 14.".l.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.i, 14:2.4, 14)t~l " . 
Payment Bond, PerforJllance Bond and 
7.3.4.4, 9.(};:;, no.3, 11.i:2 
Payment's, .frogr~s 
9.3, 9.(,, 9.8.5, 9.10.'3,J4.2.3, 15.1:4 
PAYM'.ENTS AND CO;MPLETION 
9. 
Paym~ts to Subcontrac;ors 
,5:4.2, 9.5.,l.3, 9,6.2,9,6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCR 
i0.3.1 
P~ifo(mance Bond,llnd Payment Bond 
7.3.4.4,'9~6.7, 9.10.3, 11.1.2 
Permits, Fee~, Notices an<I Compliance with Laws 
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 
Pl!iRSONS AND PROPERTY, PROTECTION OF 

'1@_ . 
Poly<,hlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.2 
Proposal Requirements 
1.1.1 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Rejection of Work 
4.2.6, 12.2.1 
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Releases and Waivers of Liens 
9.3.1, 9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples 
by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents ,ind 
3.11 
Schedule of Values 
9.2, 9.3.1 
Schedules, Construction 
3.10, 3.12.1,3:12.2, 6:1.3, 15.1.6.2 
Separate G6ntracts and Contractors 

/ .· ~ 

1.1.4, 3.12.5, 3.14.2, 4.2.4, ~u~1; 6, 8.3 :1.___12.1.2 
Separite Contractors; ·Definition of 
6.1.1 
Shop Qrawings, Definition of 
3.12.1 
Shop Drawings, Product Dat~,and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 
Site Visits, Architect's 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 

Specifications, Definition of 
1.1.6 
Specifications 
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
15.1.2, 15.4.1.1 
Stopping the Work 
2.2.2, 2.4, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition ,of 
5.1.1 
SUBCON'{RACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.( '3-.J8, 4:2.3, 5.2.3,5.3, 5.4, 9.3.1.2, 
9.6.7 
SubcontractnalRelations· 
5.3, 5.4,-43.1.2,9.,_6, 9.10, 10.2:{, 14.1, 14.2.1 
Submittals ' . 
3.19,,J.11, 3.12, 4.2.7, 5,2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9~_1, 9.10.2, 9.10.3 
Submittal Schedule 
3.10.2, }:iJ.5, 4.2.7 
Siibrogation,.~aivers-of 
-6.J.l, 11.3 
S~b~nces, Hazard~us 
10.3 
Substantial.Completion 
4.2.9, 8.1.1, 8'.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2 

-s~bstantial Completion, Definition of 
9.8~, 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
2.3.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1 
Surety 
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7 
Surety, Consent of 
9.8.5, 9.10.2, 9.10.3 
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Surveys 
1.1.7,2.3.4 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
3.7.5, 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.4.4 
Termination by the Contractor 
14.1, 15.1.7 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.7 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
14.2.2 

TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 12.2.1, 13.4 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, .9.:7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Time Limits 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4:2, 5.2, 
5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1~ 9.3.3; .9.4.l, 9:§, 
9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4,).'4, 15.l,2, 15.1.3, 
15.4 
Time Limits on Claims 
3.7.4, 10.2.8, 15.1.2, 15.1.3 
Title to Work 
9.3.2, 9.3.3 

UNCOVERING AND CORRECTION OF WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6 .. i.1 
Values, Sctiecfol~ of 
9.2, 9.3.1 
Waiver ofClaims.~y the Archite.f!t 
13.3.2 
Waiver of Claims by tlie{:onttactor 
9.10.5, 13.3.&, 15;1.1 
Waiver 0f c,Iaims~y the pwneF . 
9.9.3, 9.10'3, 9.10.4>-I~.2.2J, 13.3:2, 14.2.4, 15.1.7 
Waiver of Consequential Damages 
14q.4, 15.1.7 , 
Waiver of Liens ' •. 

9.3, 9.10:2, 9.lOA 
Waivers ofSl!,brogatioo. 
-6.p,11.3 
Wan:anty 
3.5, 4.2:9, 9.3.3, 9.8.4,'9.~.l, 9.10.2, 9.10.4, 12.2.2, 
15.1.2 
Weather Delays 
8.3, 15.1.6.2 

'Work;Definition of 
1.1:3 .. 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Orders 
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, theContracfDocuments 
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other inform!jtionfon,ushed 
by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or portio]1S ofAdpenda 
relating to bidding or proposal requirements. 

§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract repreSCQts the entire~d fo:tegrated 
agreement between the parties hereto and supersedes prior negotiations, representation_s, ofagreements,_either written or 
oral. The Contract may be amended or modified only by a Modification. The Contract D~uments shall not be 
construed to create a contractual relationship of any kind (I) between the Cpntractor and the'4!Chitect or the Architect's 
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontkc_tor, (.3_). between th~~r and the 
Architect or the Architect's consultants, or (4) between any persons or entities other th~ tlie Owner-and the Contractor. 
The Architect shall, however, be entitled to performance and enforc~ent .of obligations~nder the Contract intended to 
facilitate performance of the Architect's duties. 

§ 1.1.3 The Work 
The term "Work" means the construction and services requjrecl by ·the Contract_pocuments, whether completed or 
partially completed, and includes all other labor, materials, equipm~nt, and servic~ provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may cortst_itute the whol~r a part of the Project. 

§ 1.1.4 The Project 
The Project is the total construction of which theW orkpert"ormed under the Contract Documents may be the whole or a 
part and which may include construction by tq_e Pwner and by,,Separate Contractors. 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portio~ of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, el~vatfons, sections, details, schedules, and diagrams. 

§ 1.1.6 The Specifications 
The Specifications are that portion of the l?ontra~ Docu~ents consisting of the written requirements for materials, 
equipment, systems, standards land workmanship for tJ:ie Work, and performance of related services. 

§ 1.1.7 lnstru,.ments of Service 
Instruments of Service are representatipns, in -ariy medium of expression now known or later developed, of the tangible 
and intangible creative work performed-by the .Architect and the Architect's consultants under their respective 
professionai services agreements. Instruments· of Service may include, without limitation, studies, surveys, models, 
sketch¢s, drawings, .specifications,, and other similar materials. 

§ 1.1.8 li'litial Decision Maker 
The Initial Decision Maker is th,e person identified in the Agreement to render initial decisions on Claims in accordance 
with Section 15.2. T~e InitialI>ecision Maker shall not show partiality to the Owner or Contractor and shall not be 
liable for results ofAnterpretations or decisions rendered in good faith. 

§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 

AIA Document A201™ -2017. Copyright© 1911. 1915, 1918. 1925. 1937, 1951, 1958, 1961, 1963. 1966, 1970, 1976. 1987. 1997, 2007 and 2017 by 
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA®Document, or any portion of it, may result In severe civil and criminal penalties, 
and will be prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents. e-mail The American 
Institute of Architects' legal counsel. copyright@aia.org. 

9 



lnit. 

provisions. Ifit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable. 
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the 
parties' intentions and purposes in executing the Contract. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed 
by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known techntcaLor construction . 
industry meanings are used in the Contract Documents in accordance with such recognized ~eanings. 

§ 1.3 Capitalization , 
Terms capitalized in these General Conditions include those that are (1) specifo;;ally'defined, (~) the titles ofruimbered 
articles, or (3) the titles of other documents published by the American Institute of,;!\rcllitects. 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying.words such as "aP" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent rro:qione~ateinent ani:1-<!Ppears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments .of Service 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed th~ authors and ow~ers of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including cgpyrights;·The C~ntractor, Subcontractors, Sub
subcontractors, and suppliers shall not own or claim a copyright in,the Instrum~rtts, of Ser_vice. Submittal or distribution 
to meet official regulatory requirements or for other purposes in conne.ptiottwith the' P-roject is not to be construed as 
publication in derogation of the Architect's or Architect's consultants' res~rved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subQbntra:cto~i and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subj7ct to any proto~ls established pursuant to Sections 1. 7 and 1.8, solely 
and exclusively for execution of the Work. ~11 copies made under,this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The~ontractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or.for additions to the Project outside the scope of the Work without the 
specific written consent of the Owner,Atchitect, ancl~e Architect's consultants. 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise profided in Section 'l,6.2, where the Contract Documents require one party to notify or give 
notice to the other party, such i;iotice shij.).1 be pro~daj in writing to the designated representative of the party to whom 
the notice is addn;ss.ed and shal, be 'deQined to hav,e been duly served if delivered in person, by mail, by courier, or by 
electronic tr~missionif a method for electroni<;/transmission is set forth in the Agreement. 

§ 1.6.2 ~otice of Claims as,provided in ~~ction 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if deljv€red to the designated representative of the party to whom the notice is addressed by certified or 
registered mail, or ,by courier providing proof of delivery. 

§ 1.7 Digi~I Data Use and Transmission 
The parties shall agree upon prq,tocols governing the transmission and use of Instruments of Service or any other 
information or documentationin digital form. The parties will use AIA Document E203TM....2013, Building Information 
Modeling and DigttaI I>ata Exhibit, to establish the protocols for the development, use, transmission, and exchange of 
digital data. 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E20JTM....2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202n1-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party's sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
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information model, and each of their agents and employees. 

ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner or 
the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a writte,b request, ,irtformapon 
necessary and relevant for the Contractor to evaluate, give notice of, or enforc,,e mechanic's Jien rights. Sµch information 
shall include a correct statement of the record legal title to the property on ~ch the Project1,is located,, usually . eferred 
to as the site, and the Owner's interest therein. 

§ 2.2 Evidence of the Owner's Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, 1~ Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangement!rto'fulfill the{)wrier's obligations under 
the Contract. The Contractor shall have no obligation to commence the Worfs_until!Jie Owner proyides such evidence. If 
commencement of the Work is delayed under this Section 2.2.1, the Cori.tract Time shap be extended appropriately. 

§ 2.2.2 Following commencement of the Work and upon written req~est by the Contractor1 the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financia1 ·11,tTangements to fu_lfill the Owner's obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as thi'C9ntract Documents require; 
(2) the Contractor identifies in writing a reasonable concenyregarding the OWfler's ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum,,lfthe Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor's request, the Contractor may immed~ately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. \However, if the--i:.equest is made~cause a change in the Work 
materially changes the Contract Sum under (3) ab,ove, the Contractor may ii:n~ediately stop only that portion of the 
Work affected by the change until reasonable evidence IS1)[0vid~. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contia'<1 Sum shall be increased by the amount of the 
Contractor's reasonable costs of shutdown, ~~fay and start-up, pl~ interest as provided in the Contract Documents. 

§ 2.2.3 After the Owner furnishes evidence of finan~ial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arran$emehts .v;ithout PQOr notice to the Contractor. 

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information con:tidential and shall~ot discl~se it to any other person. However, the Contractor may 
disclose "confidential" information, after' seven (7~ days' notice to the Owner, where disclosure is required by law, 
including a subpoena or other fqrm of ¢ompulsocy,; legal process issued by a court or governmental entity, or by court or 
arbitrator(s),ortfer. The Contractor may also discJ6se "confidential" information to its employees, consultants, sureties, 
Subcontr¢tors and their employees, Sµb-subcontractors, and others who need to know the content of such information 
solely arid exclusively for the Project ancl who agree to maintain the confidentiality of such information. 

§ 2.3 lriformation arid Services Req'-'lred of the Owner 
§ 2.3.1 'Except fo{permits and fees ~hat are the responsibility of the Contractor under the Contract Documents, including 
those req~ired under Section 3.7. J.;, the Owner shall secure and pay for necessary approvals, easements, assessments and 
charges requited for construction, use or occupancy of permanent structures or for permanent changes in existing 
facilities. 

§ 2.3.2 The Owner sball retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the 
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site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work. 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and 
relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor's 
written request for such information or services. 

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Co,ntractor onecopy of the 
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.4 Owner's Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the req\l.frelhc;nts ofthe'Coritratt I;>bcument's as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance w4!1 the Contract_Docwpents, the'0\1/ller 
may issue a written order to the Contractor to stop the Work, or any portion there'O~ until the ca~e for suclforge'r has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise'to a duty on the-part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, exc~ptJo the extent required by 
Section 6.1.3. · 

§ 2.5 Owner's Right to Cany Out the Work 
If the Contractor defaults or neglects to carry out the Work in accord.ance with the Contl"llcct Documents and fails within 
a ten-day period after receipt of notice from the Owner to commene{! and c,;mtinue correcti;ion of such default or neglect 
with diligence and promptness, the Owner may, without prejudice to otl;ter remedies the Owner may have, correct such 
default or neglect. Such action by the Owner and amounts cha~ged to the ~ntracto_r _ar.cfboJh subject to prior approval 
of the Architect and the Architect may, pursuant to Section}f.3.1, withhold or~ullify a Certificate for Payment in whole 
or in part, to the extent reasonably necessary to reimburs~lthe Own_er f<>r t~e reaso:Q.able cost of correcting such 
deficiencies, including Owner's expenses and compensation for the t\q:hitect's additi-Q,nal services made necessary by 
such default, neglect, or failure. If current and futureyayments are not suflicieht to cover~uch amounts, the Contractor 
shall pay the difference to the Owner. If the Contr:actor disagr~es with the actl<?ns of the Owner or the Architect, or the 
amounts claimed as costs to the Owner, the Contractor may filea Claim pursuant to Article 15. 

ARTICLE 3 CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity idertt4ied as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number, The Con_tracfor shall be lawfully licensed, ifrequired in the jurisdiction 
where the Project is located. The Contractor shall designat,e in writing a representative who shall have express authority 
to bind the Contractor with respect to all m;'ltters under this Contract. The term "Contractor" means the Contractor or the 
Contractor's authorized represehtative. 

§ 3.1.2 The Contntctor shall per(onn tl\6 Work in ~ccordance with the Contract Documents. 

§ 3.1.3 Th,eContractor-shall not be reli~ved of ifs obligations to perform the Work in accordance with the Contract 
Documrnts either by activities or d,uties Qf th(? Architect in the Architect's administration of the Contract, or by tests, 
inspecµons or approvalsfoquir~d or performed by persons or entities other than the Contractor. 

§ 3.2 R'eview of Contract Document, and Field Conditions by Contractor 
§ 3.2.1 Ex,ecution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local co1,1ditions under which the Work is to be performed, and correlated personal observations 
with requirements ot;.the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions 
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the 
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors, 
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect 
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in 
such form as the Architect may require. It is recognized that the Contractor's review is made in the Contractor's 
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capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract 
Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarificatiolls ~r ·instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant tci'Sectfons 3)2.2 or 3,,2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perfodn the obligations~( 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to th~_Owner, subject to Se5t·i'on 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. ,If the Contractoi: per(ortns_ tbose 
obligations, the Contractor shall not be liable to the Owner or Architect for dam,_ages resulting{rom errors, 
inconsistencies or omissions in the Contract Documents, for differences betweeri'field measure~nts ot conditions and ... -,. .. .,. 
the Contract Documents, or for nonconformities of the Contract Documents to applicaJ?le Iaw:s, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities. · 

§ 3.3 Supeivision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the CQ11ti:actor's best~killand attention. The 
Contractor shall be solely responsible for, and have control over, con,s~ction means, m~ods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work undet(the Contract. If the Contract Documents give 
specific instructions concerning construction means, methods, techniq~s, seq_uences, or proc;edures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible fof'tl!e jobsit~_safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor det~nes 'that such m~ans, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timeiy notie~ to the Ownei11t1d Architect, and shall propose 
alternative means, methods, techniques, sequences, or pr' cedures. the, Architect sha11,evalua_te the proposed alternative 
solely for conformance with the design intent for the _completed constructi_~n. Unless the~rchitect objects to the 
Contractor's proposed alternative, the Contractor snail perfohn the Work using its alternative means, methods, 
techniques, sequences, or procedures. , 

§ 3.3.2 The Contractor shall be responsible t!fthe Owner for acts'~d omissions of the Contractor's employees, 
Subcontractors and their agents and employees,, and other persons or-<;n:tities performing portions of the Work for, or on 
behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be re~t>nsibl!?_ for inspection--qfportions of Work already performed to determine that such 
portions are in proper condition)• receive ~ubseqilellt Work. 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provid~ in th_e Contract Documents, the Contractor shall provide and pay for labor, materials, 
equipment, tools, construction equipment and ma6hinery, water, heat, utilities, transportation, and other facilities and 
services necessary for-proper executidu and completion of the Work, whether temporary or permanent and whether or 
not incqiporated or to be incorporated in11?-e \Vork. 

§ 3.4.2/Except in tqe·tase ofmindr,changes in the Work approved by the Architect in accordance with Section 3.12.8 or 
ordere&, by the Afchitect in accord~ce with Section 7.4, the Contractor may make substitutions only with the consent of 
the Owner, after evaluation by the1 Architect and in accordance with a Change Order or Construction Change Directive. 

§ 3.4.3 The Contractor shaHenforce strict discipline and good order among the Contractor's employees and other 
persons carrying O\!t the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor's warranty excludes 
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3.6Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the C.ontractor tliat are legaJly 
enacted when bids are received or negotiations concluded, whether or not yet effective or mer~y scheduled to ·go)nto 
effect. 

§ 3.7 Permits, Fees, Notices and Compliance with Laws . 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor'sh~ll secure and'i)ay forthe building 
permit as well as for other permits, fees, licenses, and inspections by government~encies, neces~ f6r prt'iper;. 
execution and completion of the Work that are customarily secured after execution o'f~e Co11-tract andlegally required 
at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by ap_pfic~.ble la,~s, statutes, or~nances, codes, rules 
and regulations, and lawful orders of public authorities applicable to performance oflh{: Work. 

§ 3. 7 .3 If the Contractor performs Work knowing it to be contrary tO:. applicable laws, statti;tes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor·s~ll assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. · 

§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that ar¢ (1 j subsuif~e or otherwise~oncealed physical conditions that 
differ materially from those indicated in the Contract Documents or (2) un)mown physical conditions of an unusual 
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the 
Owner and the Architect before conditions an, Qistµrbed and'il). no event later than 14 days after first observance of the 
conditions. The Architect will promptly inv~igate such conditibqs and, if the Architect determines that they differ 
materially and cause an increase or decrease in,!he Contractor's co~tof; or time required for, performance of any part of 
the Work, will recommend that an equitable adjusttµent be made in the Contract Sum or Contract Time, or both. If the 
Architect determines that the condition!>"at the site ateJ1ot materially different from those indicated in the Contract 
Documents and that no change in tlie t_~DQ,S of the Contract is j~stified, the Architect shall promptly notify the Owner 
and Contractor, stating the reaso,rls. If either party disputes the Architect's determination or recommendation, that party 
may submit a Claim as provided in Article'15. · 

§ 3.7.5 If, in the c_Qurse of the W\ork, th¢' Contractor encounters human remains or recognizes the existence of burial 
markers, ar~haeological sites or wetlapds not inc!icated in the Contract Documents, the Contractor shall immediately 
suspend iµ{y operatfons that would aff~t them'and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owi;ier shall promptly t.ake any action necessary to obtain governmental authorization required to resume the 
operatj6ns. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all o,ther operations'¢at do not affect those remains or features. Requests for adjustments in the Contract 
Sum at\d Contract Time arising fro.in the existence of such remains or features may be made as provided in Article 15. 

§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered 
by allowances shaiybe supplied for such amounts and by such persons or entities as the Owner may direct, but the 
Contractor shall not 'be required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not 
in the allowances; and 
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.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by 
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and 
the allowances under Section 3.8.2.l and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall bem.~ttendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and coriimµnications 
given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shaltnotify the Owner and,Ar~hitect Qfthe 
name and qualifications of a proposed superintendent. Within 14 days ofreqeipt of the infonpatiQn.{th~ Architeet may 
notify the Contractor, stating whether the Owner or the Architect (1) has reaso~le objection~o the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect'iQ provide noti~ with:in·tlie 1~-day 
period shall constitute notice ofno reasonable objection. " 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whon_uheOwner _or A.tctritec1 has made 
reasonable and timely objection. The Contractor shall not change the supmntendetU without the-Qwner' s consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 Contractor's Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's 
information a Contractor's construction schedule for the Work:.. The schedtJ!e shall contain detail appropriate for the 
Project, including (1) the date of commencement of the W9rk, intentn sched'i:tl~ milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by,con5,!ruction activity; and(3) the time required for 
completion of each portion of the Work. The schedule shall providel'~r the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract D~uments. Thci's<,_hedule shall be revised at 
appropriate intervals as required by the condition!;,Ofthe Work and Project. 

§ 3.10.2 The Contractor, promptly after being ~warded the Con!facf and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal.schedule for the Archltect's approval. The Architect's approval shall not be 
unreasonably delayed or withheld. The subrriitt~l schedule shall (1 )'be coordinated with the Contractor's construction 
schedule, and (2) allow the Architect reasonable ti,l);le to review submittals. If the Contractor fails to submit a submittal 
schedule, or fails to provide submittals·in accordance-with the approved submittal schedule, the Contractor shall not be 
entitled to any increase in Contrac.,t"Sumo1 extension ofC~mtract Time based on the time required for review of 
submittals. 

§ 3.10.3 The Contractor shall p¢rform thilWork in\gelleral accordance with the most recent schedules submitted to the 
Owner and Architec_t0 • 

§ 3.11 Do~ments andSamples at the S~ 
The Co¢ractor shall make available, afth~ Project site, the Contract Documents, including Change Orders, 
Construction Change i;>ifectives, and other Modifications, in good order and marked currently to indicate field changes 
and seiections maqe·during consfi'l,lction, and the approved Shop Drawings, Product Data, Samples, and similar required 
submitt_als. These' shall be in electr~nic form or paper copy, available to the Architect and Owner, and delivered to the 
Architect.for subqiittal to the Owner upon completion of the Work as a record of the Work as constructed. 

§ 3.12 Shop Drawing,, Product"l)ata and Samples 
§ 3.12.1 Shop DraW:ings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the 
Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by 
which the Work will be judged. 
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to 
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the 
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by 
the Architect is subject to the limitations of Section 4.2. 7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, an4,submit to the Architect, 
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, fu accordanc;_e with 
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, Jith re\lS<lnable 
promptness and in such sequence as to cause no delay in the Work or in the activities ofthetowner o 'of.Separate 
Contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar subrrii~ls, the Con~ctor representsto the 
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) detetmiried and verified.materials, 
field measurements and field construction criteria related thereto, or will do so, and (3) c'h~ckedand coordinated the 
information contained within such submittals with the requirements of the W-0tk: and-of the ~ntract_Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which/4he Contracf:BQcuments require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submitt.als. until the respecti_ve submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals excepr-tpat the,C_ontractor shall not be relieved of 
responsibility for deviations from the requirements of the c;oiitracfDocumenls~y the Architect's approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unlessthe,Contractor has~ecifically notified the Architect of 
such deviation at the time of submittal and (1) the Architect has given~ritten approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Coristruction Change_pirectjve has·~en issued authorizing the 
deviation. The Contractor shall not be relieved oh-esponsibility for errors or-omissions in Shop Drawings, Product Data, 
Samples, or similar submittals, by the Architect',s approval ~hereof. ' 

§ 3.12.9 The Contractor shall direct specific ~ttention, in writing or, on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions o't~r than _those requested. by the Architect on previous submittals. In the 
absence of such notice, the Architect's approval of~ resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not ,be required to provide'pfofessional services that constitute the practice of architecture 
or engineering unless such serviies are spe¢ifically required'by the Contract Documents for a portion of the Work or 
unless the Contractor needs to provide su~:ii seMpes in or4er to carry out the Contractor's responsibilities for 
construction means, methods, technique$, sequenqes, ~d procedures. The Contractor shall not be required to provide 
professional servj_c_es_ in violatioµ of applicable law. 

§ 3.12.10.jifprofessional design servi~es or certifications by a design professional related to systems, materials, or 
equipm~t are specifically required of tbe:;_ Con~actor by the Contract Documents, the Owner and the Architect will 
specify' all performance-and design criteria-that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy ofthe·performance and design criteria provided in the Contract Documents. The Contractor 
shall c~use such·services ·or certifiqations to be provided by an appropriately licensed design professional, whose 
signature .ll.Ild seal shall appear on;all drawings, calculations, specifications, certifications, Shop Drawings, and other 
submittals prepared by such pro.fessional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional,'ifprepared by others, shall bear such professional's written approval when submitted to 
the Architect. The g>wner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. 

§ 3.12.10.2 If the Contract Documents require the Contractor's design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
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time and in the form specified by the Architect. 

§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete-the Work or to make its 
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to tbe condition existin,.g prior 
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work pr fully or partia;l_ly coni'pl~ed conspuc,tion 
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construcµon, or by excavation. 
The Contractor shall not cut or otherwise alter construction by the Owner or a Se~ate.'Contrac '<1! except·with .written 
consent of the Owner and of the Separate Contractor. Consent shall not be unreason~ withp.eld. TheContractor shall 
not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the 
Work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area,free from accumuiajion of waste materials and 
rubbish caused by operations under the Contract. At completion oft!ie Work, the ·Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, macl!_inery, and surplus materials from and about the 
Project. 

§ 3.15.2 If the Contractor fails to clean up as provided in t.lie Contra~t Doc_uments; tpe Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.16 Access to Work 
The Contractor shall provide the Owner and Arc):iitectwith, access to the Work in preparation and progress wherever 
located. 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license'f~s. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shalt-hold the OwneN~ld Architect harmless from loss on account thereof, but shall not 
be responsible for defense or loss whe11, a.~articular design~ process, or product of a particular manufacturer or 
manufacturers is required by the::Confract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documimts prepar¢<i by'i~e Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made knownjo, the Cop.~or, the Contractor shall be responsible for the loss unless the 
information is promptly furnish~d to the Architect_. 

§ 3.18 Indemnification 
§ 3.18.1 :To the fullest extent permitted by:law, the Contractor shall indemnify and hold harmless the Owner, Architect, 
Architect's consultant!l,-aiid agents and employees of any of them from and against claims, damages, losses, and 
expenses, including,but not limfrecJ to attorneys' fees, arising out of or resulting from performance of the Work, 
provid~ that sudi claim, damage, :aoss, or expense is attributable to bodily injury, sickness, disease or death, or to injury 
to or desti:uction of tangible propeity (other than the Work itself), but only to the extent caused by the negligent acts or 
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts 
they may be liable, regardh:?ss..,6f whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified here~der. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of 
indemnity that woulo otherwise exist as to a party or person described in tllis Section 3 .18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3 .18 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3 .18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts, or other employee benefit acts. 
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ARTICLE 4 ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the 
Agreement. 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall 
not be unreasonably withheld. 

§ 4.2 Administration of the Contract A 

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract'Document.s lll)d w,ii1 be an 
Owner's representative during construction until the date the Architect issues tpe final Certipcate forA>ayment. l'he 
Architect will have authority to act on behalf of the Owner only to the extenyj>rovided in the, Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of constrµctfon, or as'o#lerwiseagre¢ with 
the Owner, to become generally familiar with the progress and quality of the portiori'Of the"Work completed; and to 
determine in general if the Work observed is being performed in a manner indicating that~e Work, when fully 
completed, will be in accordance with the Contract Documents. However, the·Afchitect will'n9t berequired to make 
exhaustive or continuous on-site inspections to check the quality or qual}tityofthe_~ork. The •tect will not have 
control over, charge of, or responsibility for the construction means, methods, techniqu~s, st:quences 'or procedures, or 
for the safety precautions and programs in connection with the Worty.since these are sol~y the Contractor's rights and 
responsibilities under the Contract Documents. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reas~mably inforinesf about the progress and 
quality of the portion of the Work completed, and promptly'1eporito.the Owney (1) known deviations from the Contract 
Documents, (2) known deviations from the most recent c!)'nstructiQ_n schedule subqiitted· by the Contractor, and (3) 
defects and deficiencies observed in the Work. The Arclrltect will no'1:-pe re'sponsible'f<?r the Contractor's failure to 
perform the Work in accordance with the requirements of the Contract bo.~uments. The A,fchitect will not have control 
over or charge of, and will not be responsible for~ or omissions of, the Co~tractor, Subcontractors, or their agents or 
employees, or any other persons or entities perfotming port_ions of the Work. 

§ 4.2.4 Communications . 
The Owner and Contractor shall include the A~hitect in all communi.1,a:tions that relate to or affect the Architect's 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner,,andthe Contracto1 otherwise relating to the Project. Communications by and with 
the Architect's consultants shall b~ through theArchitect,Communications by and with Subcontractors and suppliers 

,, / -- ' 
shall be through the Contractor.,Com.munic,ations by and with Separate Contractors shall be through the Owner. The 
Contract Documents may specify other coltlmuntcation protocols. 

§ 4.2.5 Based on theArchitect's,evalua,tions of the /Contractor's Applications for Payment, the Architect will review and 
certify the amounts due the Confractol and will i,ssue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reje~Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance'\Vith Sections.13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a ~uty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or otper persons or entities performing portions of the Work. 

§ 4.2.7 The Archite,ct wiil review and approve, or take other appropriate action upon, the Contractor's submittals such as 
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, 
with reasonable promptness while allowing sufficient time in the Architect's professional judgment to permit adequate 
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of 
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of 
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents. 
The Architect's review of the Contractor's submittals shall not relieve the Contractor of the obligations under 
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Sections 3.3, 3.5, and 3.12. The Architect's review shall not constitute approval of safety precautions or of any 
construction means, methods, techniques, sequences, or procedures. The Architect's approval of a specific item shall 
not indicate approval ofan assembly of which the item is a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in 
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Co111Pletion ancf the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9 .8; receive'an~ forward to. the. 
Owner, for the Owner's review and records, written warranties and related documents requi:r;',ed by the G'ontrac{,and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certifii;:ate for Payment pursuant Jo Section 9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or rri01.:,e Project repr~entatives to assi'st in 
carrying out the Architect's responsibilities at the site. The Owner shall notify the-Gonfractor of,apy changefn the 
duties, responsibilities and limitations of authority of the Project representatives. " 

§ 4.2.11 The Architect will interpret and decide matters concerning perfo~an~ Ullder, and requirements of, the 
Contract Documents on written request of either the Owner or Contractop{Tli,eArcJ_iitect~s respon_~e to·such requests 
will be made in writing within any time limits agreed upon or otherwise'with reasonabl~ promptness: 

§ 4.2.12 Interpretations and decisions of the Architect will be consi~nt with the intent of,,and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of-<4:_awings. When mak4tg such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by bot_h Owner: and Contractor, will not show 
partiality to either, and will not be liable for results of interpfetations or deci'sio~s rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be finali(consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests-(or information about the Contract Documents. The 
Architect's response to such requests will be m~e in writing,~ithin any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the ,¥chltect will prepare,apd issue supplemental Drawings and Specifications in 
response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a perspn or entit)fWho has a direclcontract with the Contractor to perform a portion of the 
Work at the site. The term "Sulfoontractor1' is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authotjied represent{ltiye of the Subcontractor. The term "Subcontractor" does not 
include a Separate.C~mtractor or the subcontractor.s of a Separate Contractor. 

§ 5.1.2 A ~iib-subcontractor is a persoll or entity who has a direct or indirect contract with a Subcontractor to perform a 
portion _dfthe Work at the site.-The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number andmeans a Sub-subc~ntractor or an authorized representative of the Sub-subcontractor. 

§ 5.2 Ai,vard of Subcontracts and Olher Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, sha1l notify the Owner,{mdArchitect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the infoQri.ation, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection· to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice ofno reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 

AIA Document A201™ - 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by 
The American Institute of Architects. All rights reserved. WARNING: This AIA®Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA"Document, or any portion of it, may result In severe civil and criminal penalties, 
and will be prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American 
Institute of Architects' legal counsel, copyright@aia.org. 

19 



lnit. 

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected i{the Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontraptor, to the extent. ofthlWork to'i,e 
performed by the Subcontractor, to be bound to the Contractor by terms of tµe Contract Doc\lments, aIJd to assume 
toward the Contractor all the obligations and responsibilities, including the resRonsibility for'~ety of the , 
Subcontractor's Work that the Contractor, by these Contract Documents, assumes--t_oward the Ow_per andAfchifect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Ar~itect under'the_Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subconQ"acting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specificallyprovided othe~ise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contrac,tor t~ the Contract(?r, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor s all require eac;,h Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall m~e available to eaclwroposed Subcontractor, prior 
to the execution of the subcontract agreement, copies of the Contrac_j: Documents to which the Subcontractor will be 
bound, and, upon written request of the Subcontractor, identify to the-Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contr~t-Qocuments./Subcontractors will similarly 
make copies of applicable portions of such documents avai,lable to their respe~ve proPosed Sub-subcontractors. 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of tq.e Work is assigneo~y the Contractor to the Owner, provided that 

.1 assignment is effective only after terfnination of the Contract'by the Owner for cause pursuant to 
Section 14.2 and only for those su6contract~greements that the-Owner accepts by notifying the 
Subcontractor and Contractor; J!lltl 

.2 assignment is subject to the p_riotrights of the sur~, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcolitr~ct agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Wor~has'~en suspended for more than 30 days, the Subcontractor's compensation 
shall be equitably adjusted for tncreases,in cost re~ulti~g from the suspension. 

§ 5.4.3 UpoQassignment to the Owner'under this.S~tion 5.4, the Owner may further assign the subcontract to a 
successor.contractor-or other entity. If.,!he Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally,{.esponsible for all of the successor contractor's obligations under the 
subcontract. - ·· · 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Own~r's Right to Perform Co~ction and to Award Separate Contracts 
§ 6.1.1 The term ''Separate Cont1:actor( s )" shall mean other contractors retained by the Owner under separate 
agreements. The O'-".Iler reserves the right to perform construction or operations related to the Project with the Owner's 
own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of 
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each Separate 
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Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions 
to its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently 
revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or its Sc:;parate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12. - ' 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reas9nable, opportuniJy fer intrpduction and 
storage of their materials and equipment and performance of their activities, an4 shall connec\and coordinate,.the 
Contractor's construction and operations with theirs as required by the Contract Dq_cunients. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon cortst{Uction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding wjthtlfatportion of.the Work, promptly notify 
the Architect of apparent discrepancies or defects in the construction or 9per~tionsJ?y tlie .Owner,-'?r Separate Contractor 
that would render it unsuitable for proper execution and results of the Cbntractor' s Wo(k. Failure oHhe Contractor to 
notify the Architect of apparent discrepancies or defects prior to proceeding with the Wo k shall constitute an 
acknowledgment that the Owner's or Separate Contractor's comple(ed or partially completed.construction is fit and 
proper to receive the Contractor's Work. The Contractor shall not be ~onsible for disc~pancies or defects in the 
construction or operations by the Owner or Separate Contractor that are not, apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs' the0wu.er incurs thaf'a{_e payable to a Separate Contractor 
because of the Contractor's delays, improperly timed activities or defeptive ·construcliQn. The Owner shall be 
responsible to the Contractor for costs the Contractorjncl.Irs because o:fa~eparate Contt~tor's delays, improperly 
timed activities, damage to the Work or defective ,c6nstruction. · 

§ 6.2.4 The Contractor shall promptly remedy diµnage that tlie~ontractor wrongfully causes to completed or partially 
completed construction or to property of th~-OWner or Separate Q)ntractor as provided in Section 10.2.5. 

§ 6.2.5 The Owner and each Separate Contractor s~ll have the same responsibilities for cutting and patching as are 
described for the Contractor in Section·3:14. 

§ 6.3 Owner's Right to Clean Up 
If a dispute arises among the C ntractor, Separa4: Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the,premises and,~urrounding area free from waste materials and rubbish, the 
Owner may clean up and the Ar,chitect:Will allocate the ·cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 .Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Cont~ct, by Change'6rder, Construction Change Directive or order for a minor change in the Work, subject to the 
Iimitatipns stated In this Article 7 iµid elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be,based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minl:'>r change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor 
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change 
Directive, or order for a minor change in the Work. 

§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following: 
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.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.3 Construction Change Directives 
§ 7 .3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contracj, ordt;:r changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisfons, the 'Contract 
Sum and Contract Time being adjusted accordingly. · ' 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total a_weement on t!he ~rms,o'f ~Change Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to thd~_ontract Sum, tlJ.e adjustment sbfill be 
based on one of the following methods: . 

. 1 Mutual acceptance of a lump sum properly itemized and supported by--s~fficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently-agreed-upon; 

.3 Cost to be determined in a manner agreed upon by the pai:ti'es and.aJ!l.Utually acc~table fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with th~ method for adjujtment in the Contract Sum, the 
Architect shall determine the adjustment on the basis ofreasonabl_e experid(tures and savings of those performing the 
Work attributable to the change, including, in case of an in!)l'ease iii·the Contract Sum, .an amount for overhead and 

' ', 

profit as set forth in the Agreement, or ifno such amountJs ~folajl in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall/keep and p~,ent, in such fOJ1?-1 as tb,e Architect may prescribe, 
an itemized accounting together with appropriate suBporting data. Unles'sQ_theiwjse provi4ed in the Contract 
Documents, costs for the purposes of this Section :7'.3.4 shaU-b,e limited to tfie-iollowing: · 

.1 Costs of labor, including applicabfe payrolt~es; fringe benefits required by agreement or custom, 
workers' compensation insurar\c~, and other employee costs approved by the Architect; 

.2 Costs of materials, supplies, ~d equipment, incllidipg cost of transportation, whether incorporated or 
consumed; · • 

.3 Rental costs of machinery and equip.pient,-~xclusive of hand tools, whether rented from the Contractor or 
others; 

.4 Costs of premiums for all b.onds and ins~ce, permit fees, and sales, use, or similar taxes, directly 
related to the change; and 

.5 Costs of superviiion and fieid orfi~e personnel directly attributable to the change. 

§ 7 .3.5 If the Con.tractor disagrec::s with1the adjust~ent in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provision~ of Article/I 5. 

§ 7.3.6 Upon receipt of a Construction ~g(? Directive, the Contractor shall promptly proceed with the change in the 
Work involved and adyise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provi~ed in the CoµStruction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. · 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Con.tract Sum and Contract Time or the method for determining them. Such agreement shall be 
effective immediat_eiy and shall be recorded as a Change Order. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 

§ 7 .3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be reasonably 
justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as a Change 
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments 
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be 
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part 
of a Construction Change Directive. 

§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of th¢ Contract"Dpcumeilts and 
do not involve an adjustment in the Contract Sum or an extension of the COl).tl'aCt Time. TheArchitect's order f6r minor 
changes shall be in writing. If the Contractor believes that the proposed minol:'-c;hange.in the Work wifl affect ~e 
Contract Sum or Contract Time, the Contractor shall notify the Architect and sha1L_,not j,rqceed to_implementth,e change 
in the Work. If the Contractor performs the Work set forth in the Architect's order for..,~ minor change.without prior 
notice to the Architect that such change will affect the Contract Sum or Contract Time,· the Contractor waives any 
adjustment to the Contract Sum or extension of the Contract Time. 

ARTICLE 8 TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period oftiJ~e, induding authorized ~djustments, allotted in the 
Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date ~blished in the A~eement. 

§ 8.1.3 The date of Substantial Completion is the date cetitified by the~rchitect in acoo.rdance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Doc~ents·are of the esseilc~ of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is' a,re~onable period for performing the Work. 

§ 8.2.2 The Contractor shall not la}owingly, except by agre_ement or instruction of the Owner in writing, commence the 
Work prior to the effective date ,bf insurance required to be furnished by the Contractor and Owner. 

§ 8.2.3 The Contractor shall preceed exP,,editiously-wit!_i adequate forces and shall achieve Substantial Completion within 
the Contract Time;. 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 I{the Contractor is delayed _at ariyJim~in the commencement or progress of the Work by (1) an act or neglect of 
the Owner or Architect,6f an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) 
by labor disputes, fire, unµsuai"delay in deliveries, unavoidable casualties, adverse weather conditions documented in 
accordtµlce with Section 15.1.6.2, 9r other causes beyond the Contractor's control; (4) by delay authorized by the 
Owner pep.ding mediation and bi}lding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine. 

§ 8.3.2 Claims relatfogto time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable 
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by the Owner to the Contractor for perfonnance of the Work under the Contract Documents. 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule 
of values to the Architect before the first Application for Payment, allocating the entire Contrac;t-Sum to tiie·various 
portions of the Work. The schedule of values shall be prepared in the fonn, and supported by the data to ~bstanti.ate its 
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shallibe used asdbasis .f<>r 
reviewing the Contractor's Applications for Payment. Any changes to the scht;cdule of values shall b~briritted\{O the 
Architect and supported by such data to substantiate its accuracy as the Arc!ptect may requ~, ahd,unless objecred fo by 
the Architect, shall be used as a basis for reviewing the Contractor's subsequtm._! Applications{or Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contra~or shlj}l submit to the 
Architect an itemized Application for Payment prepared in accordance with ,the~hedule of v~ues;·if required under 
Section 9 .2, for completed portions of the Work. The application shall be;no_9lrize4. if required, ~d supported by all 
data substantiating the Contractor's right to payment that the Owner or Architect requii:e, such as copies of requisitions, 
and releases and waivers ofliens from Subcontractors and suppliers,;rid shall reflect retajnage if provided for in the 
Contract Documents. 

§ 9.3.1.1 As provided in Section 7.3 .9, such applications may include reqii~s for,p_~)'.ment .on account of changes in the 
Work that have been properly authorized by Construction Change "Directives, -o_r by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include r~quests for paymenl{or portions oN~e Work for which the 
Contractor does not intend to pay a Subcontractor ,or supplier, unless such Work has been perfonned by others whom 
the Contractor intends to pay. '" 

§ 9.3.2 Unless otherwise provided in the Co:Qtract Documents, pay~ents shall be made on account of materials and 
equipment delivered and suitably stored at the--sJte for subsequent inCQrporation in the Work. If approved in advance by 
the Owner, payment may similarly be made for ril~erials and equipment suitably stored off the site at a location agreed 
upon in writing. Payment for materials-andequipmenq,tored on or off the site shall be conditioned upon compliance by 
the Contractor with procedures saJ.isfacto_,q to th~ Ownet,tp establish the Owner's title to such materials and equipment 
or otherwise protect the Owner's•interest, and shall include the costs of applicable insurance, storage, and transportation 
to the site, for such materials artd equipment stor~d off th~ site. 

§ 9.3.3 The Contr~ctor warrants~at title to all Work covered by an Application for Payment will pass to the Owner no 
later than the•tiine of payment. The Contractor fi,ltther warrants that upon submittal of an Application for Payment all 
Work for .which Certificates for Paym~nt have-been previously issued and payments received from the Owner shall, to 
the best6f the Contractor' sknowledge, 1tifonnatfon, and belief, be free and clear of liens, claims, security interests, or 
encumprances, in favo;r-cffthe Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equi,prilent relating'{o the Work. 

§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within"seven days after receipt of the Contractor's Application for Payment, either (1) issue to 
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or 
(2) issue to the Ow,rier a Certificate for Payment for such amount as the Architect detennines is properly due, and notify 
the Contractor and Ownerofthe Architect's reasons for withholding certification in part as provided in Section 9.5.1; or 
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect's 
reason for withholding certification in whole as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on 
the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect's 
knowledge, infonnation, and belief, the Work has progressed to the point indicated, the quality of the Work is in 
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The 
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foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon 
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the 
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the 
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, 
techniques, sequences, or procedures; (3) reviewed copies ofrequisitions received from Subcontractors and suppliers 
and other data requested by the Owner to substantiate the Contractor's right to payment; or ( 4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the exteiit reasonably nece~ to 
protect the Owner, if in the Architect's opinion the representations to the Ownj;!r required by Se~tionft.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the App}icatio,n, the Architec$ win notify the 
Contractor and Owner as provided in Section 9 .4.1. If the Contractor and Arcllitect cannot ag~ on a revised ainotint, 
the Architect will promptly issue a Certificate for Payment for the amount for wliicJ:i the Archit~ is able tcfm*e such 
representations to the Owner. The Architect may also withhold a Certificate for Payme.pt or, because-of.subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previous!Y issued, to such extent as 
may be necessary in the Architect's opinion to protect the Owner from loss for·wbichJ!ie Ccm~ador is responsible, 
including loss resulting from acts and omissions described in Section 3.3/2, l>,ecaus_~ of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to'S¥bcontractors or suppliers for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be,compieted for the-1,!Ilpaid ,balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be comple't~ within the Co~tract Time, and that the unpaid 
balance would not be adequate to covc;;r.actual or liquidate<t,damages fort~ anticipated delay; or 

.7 repeated failure to carry out the Wc;irk in accordance with the'C<;mtract Documents. 

§ 9.5.2 When either party disputes the Archite~t'~ decision re~ing a Certificate for Payment under Section 9 .5 .1, in 
whole or in part, that party may submit a Cl~m'in accordance w'itQ Article 15. 

§ 9.5.3 When the reasons for withholding certificati9n ate removed, certification will be made for amounts previously 
withheld. 

§ 9.5.4 If the Architect withholds1certificatf9n for payment uhder Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to/any 'S~bcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed o,t material1,or ~quipment suitably delivered. If the Owner makes payments by 
joint check, the Q_wner shall notjfy thep\rchitect apd the Contractor shall reflect such payment on its next Application 
for Payment,.-

§ 9.6 Pr99ress Payments 
§ 9.6.1 .!After the Architecthas issued a Certificate for Payment, the Owner shall make payment in the manner and within 
the tirrte provided in-ihe Contract':l;>ocuments, and shall so notify the Architect. 

§ 9.6.2 th_~ Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount fu' which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account oftheSubcontractor's portion of the Work. The Contractor shall, by appropriate agreement with 
each Subcontractor? require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of 
portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 

AIA Document A201"" - 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by 
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA'" Document, or any portion of it, may result in severe civil and criminal penalties, 
and will be prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American 
Institute of Architects' legal counsel, copyright@aia.org_ 

25 



lnit. 

to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law. 

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of'the Contract Suin, 
payments received by the Contractor for Work properly performed by Subcontractors or pro~d~d by suppljers~all be 
held by the Contractor for those Subcontractors or suppliers who performed Work or fumisb.ed materials, or botb, under 
contract with the Contractor for which payment was made by the Owner. N9thing contained\herei_~ihidl require mc;mey 
to be_ pl~~ed in a separate account and not commingled with mone~ of the Cohtr:actor, _c~eate ~y fidl!ciary l~a~i!ity · or 
tort hab1hty on the part of the Contractor for breach of trust, or entitle any persmt-or entity to an,ll_ward ofpumtjve 
damages against the Contractor for breach of the requirements of this provision. 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the ContractUocumen~ theContractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense,jnclu<l!itg reasonaBle,attotney's fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Sub,_contractor or ·supplier of any tier. 
Upon receipt of notice of a lien claim or other claim for payment, the-Owner shall notify,t}le Contractor. If approved by 
the applicable court, when required, the Contractor may substitute (surety bond for the p~operty against which the lien 
or other claim for payment has been asserted. 

§ 9.7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, ~o,.,ughll9 fault of the ~ntractor, within seven days after 
receipt of the Contractor's Application for Payment, or if the OwneniQes not pay the{:ontractor within seven days after 
the date established in the Contract Documents, the ~ount certified by lh_e Architect ora~arded by binding dispute 
resolution, then the Contractor may, upon seven additional days' notice to the,Owner and Architect, stop the Work until 
payment of the amount owing has been received/ The Contract Time shall be extended appropriately and the Contract 
Sum shall be increased by the amount of the Cotitractor's rea~nable costs of shutdown, delay and start-up, plus interest 
as provided for in the Contract Documents .. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the ,stage in the pro~s of the Work when the Work or designated portion thereof is 
sufficiently complete in accordan9e· witb.J!te Co11tract Doc!lments so that the Owner can occupy or utilize the Work for 
its intended use. 

§ 9.8.2 When the Contractor copsiders that the Work, ~r a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Cqntractdr shall prepare and submit to the Architect a comprehensive list of items to be 
completed or-corrected prior to final p~yment. F~lure to include an item on such list does not alter the responsibility of 
the Contractor to complete all Work in, accordance with the Contract Documents. 

§ 9.8.3 il.Jpon receipt ofthe Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion tnereofis substantially complete. If the Architect's inspection discloses any item, whether or not 
include~ on the-Contractor's list, ~hich is not sufficiently complete in accordance with the Contract Documents so that 
the Owner can oc~upy or utilize tl,le Work or designated portion thereof for its intended use, the Contractor shall, before 
issuance oftlie Certificate of SuJ;'stantial Completion, complete or correct such item upon notification by the Architect. 
In such case, the Contractor.shiill then submit a request for another inspection by the Architect to determine Substantial 
Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of 
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner 
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within 
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract 
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless 
otherwise provided in the Certificate of Substantial Completion. 
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance ofresponsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment ofretainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such 
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the 
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may 
commence whether or not the portion is substantially complete, provided the Owner and Contrac¥Jf liave';aecepteg in 
writing the responsibilities assigned to each of them for payments, retainage, if any, security,, maintenante, hea.,t, 
utilities, damage to the Work and insurance, and have agreed in writing concenting the peri$<1 for coµleqion ofthe 
Work and commencement of warranties required by the Contract Document/When the Con,tractor"copsiders a portion 
substantially complete, the Contractor shall prepare and submit a list to the Arc:µitect •as proviqed under Secti9n 9:8.2. 
Consent of the Contractor to partial occupancy or use shall not be unreasonably wit):lheid. The st~e ofthe1>rogress of 
the Work shall be determined by written agreement between the Owner and Contracto{ or, ifno agreemenLis-reached, 
by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Cofitr~tor,~d Architect·$alljointly inspect the 
area to be occupied or portion of the Work to be used in order to determine ·and record-t}le condition-of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of atortion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Cont~t D6cµments. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor's notice that the Work is-r~dy for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly,make such insp~tion. When the Architect finds 
the Work acceptable under the Contract Documents and-the Contract fully performed, the,Mchitect will promptly issue 
a final Certificate for Payment stating that to the b,e'st of the Architect's know.ledge, information and belief, and on the 
basis of the Architect's on-site visits and inspections, the ·:Work has been completed in accordance with the Contract 
Documents and that the entire balance found to be due the Ccm,tractor and noted in the final Certificate is due and 
payable. The Architect's final Certificate fort>ayment will consti~te a further representation that conditions listed in 
Section 9 .10.2 as precedent to the Contractor's~eing entitled to final .payment have been fulfilled. 

§ 9.10.2 Neither final payment nor al!y•·remaining retru.Q_ed percentage shall become due until the Contractor submits to 
the Architect_(l) an affidavit that~yr<>lls,. ~ilis for ma!en~ts and equipment, and other indebtedness conn~ted with the 
Work for which the Owner or the Owner's ,Property .)lllght be responsible or encumbered (less amounts withheld by 
Owner) have been paid or otherwise satisfied, (2) a certifi_cate evidencing that insurance required by the Contract 
Documents to remain in force !fter finaLpayment'is c~rrently in effect, (3) a written statement that the Contractor 
knows ofno reason .that the ins¥ance Will not be renewable to cover the period required by the Contract Documents, (4) 
consent ofsµrefy, if any, to final'pay¢ent; (5) documentation of any special warranties, such as manufacturers' 
warrantiei,/or spectfic Subcontractor w~ties, and ( 6) if required by the Owner, other data establishing payment or 
satisfaction of obligations,, such as receipts and releases and waivers of liens, claims, security interests, or encumbrances 
arisingiout of the Conti:act, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses 
to furrµsh a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to 
indemi'.ify the Owner against such ~ien, claim, security interest, or encumbrance. If a lien, claim, security interest, or 
encumbhlOce remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the 
Owner may be compelled to pay·fo discharging the lien, claim, security interest, or encumbrance, including all costs and 
reasonable attorneys' fees. · 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of 
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner 
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make 
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining 
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if 
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such 
payment. Such payment shall be made under tenns and conditions governing final payment, except that it shall not 
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constitute a waiver of Claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or 
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constftute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as µfl.settled af j:he tifue 9f 
final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising a1l~afetyprecauti_pns and-progiyms in 
connection with the performance of the Contract. · 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall prQvide reasonab!e protection to 
prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be .itffected thereby; 

.2 the Work and materials and equipment to be incorpo~ted therein, whether'in storage on or off the site, 
under care, custody, or control of the Contractor, a SuoCQntractor, or a Subcsupcontractor; and 

.3 other property at the site or adjacent thereto, such_ as trees, ·sb!ubs; lawns/ walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, ·o:r replac.ement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with, and give 9otices required by lltl:elicable laws, ~~tes, ordinances, codes, 
rules and regulations, and lawful orders of public a6thorities; bearing on safety of persons or property or their protection 
from damage, injury, or loss. · 

§ 10.2.3 The Contractor shall implement, ere/t, and maintain, as required by existing conditions and performance of the 
Contract, reasonable safeguards for safety ana,p_rotection, including·wsting danger signs and other warnings against 
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the 
safeguards. 

§ 10.2.4 When use or storage of rXplosives ?r other hazardous materials or equipment, or unusual methods are necessary 
for execution of the Work, the ,Contractor,.shall e~ercise utmost care and carry on such activities under supervision of 
properly qualified personnel. 

§ 10.2.5 The,C6ntractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insuranc~,required by.the Contract Dd~umentsr to property referred to in Sections 10.2.1.2 and 10.2.1 J caused in whole 
or in part by the Contractor,.a Subcontrac!or, a Sub-subcontractor, or anyone directly or indirectly employed by any of 
them, 9r by anyone for .whose acts they may-·be liable and for which the Contractor is responsible under 
Sectiop.s 10.2.1.2 ap.ct'I0.2.1.:f The C~ntractor may make a Claim for the cost to remedy the damage or loss to the 
extent ·~uch damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly 
employed.by either of them, or by1anyone for whose acts either of them may be liable, and not attributable to the fault or 
negligence of the Contractor. Tile foregoing obligations of the Contractor are in addition to the Contractor's obligations 
under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor' s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated by 
the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create 
an unsafe condition. 
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§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because ofan act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contra~t Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material of"substance'not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prev.ent,foresee~le bodily 
injury or death to persons resulting from a material or substance, including but not limited td asbestos or pqlycttlorinated 
biphenyl (PCB), encountered on the site by the Contractor, the Contractor sha)), upon recogtuzing the'coµdition, 
immediately stop Work in the affected area and notify the Owner and Architect bf the conditj.on: 

§ 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the servic~ ofalicensedJaboratory-to verify the 
presence or absence of the material or substance reported by the Contractor and, in ih~event -~uch material or substance 
is found to be present, to cause it to be rendered harmless. Unless otherwise required by't~ C<>ntract Documents, the 
Owner shall furnish in writing to the Contractor and Architect the names and -qualificajions o(persons or entities who 
are to perform tests verifying the presence or absence of the material or stibsymce_Q! who are tcfp~rform the task of 
removal or safe containment of the material or substance. The Contract,r and the Archi_tect will promptly reply to the 
Owner in writing stating whether or not either has reasonable objecti01;i;to the persons oq::ntities proposed by the 
Owner. If either the Contractor or Architect has an objection to a pet_son or entity proposeo by the Owner, the Owner 
shall propose another to whom the Contractor and the Architect have )lQ_ reasonable objectioq. When the material or 
substance has been rendered harmless, Work in the affected area shall res~e upon written agreement of the Owner and 
Contractor. By Change Order, the Contract Time shall be ex-tended' appropriately and the Contract Sum shall be 
increased by the amount of the Contractor's reasonable additional~ostsof shutdown, delll.y, and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemn1fy,and hold harrnl~s~ the Contractor, 
Subcontractors, Architect, Architect's consultant~,,-and agents and employees-P,fany of them from and against claims, 
damages, losses, and expenses, including but nor"limitedio attorneys' fees, arising out of or resulting from performance 
of the Work in the affected area ifin fact the rpaterial or subst~ce presents the risk of bodily injury or death as 
described in Section 10.3 .1 and has not bee~1reildered harmless, 'p:t:_ovided that such claim, damage, loss, or expense is 
attributable to bodily injury, sickness, disease'Or death, or to injury to,or destruction of tangible property ( other than the 
Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party seeking 
indemnity. ' 

§ 10.3.4 The Owner shall not be rt:sponsible:under this Section 10.3 for hazardous materials or substances the Contractor 
brings to the site unless such materials or ,stibstaqces are required by the Contract Documents. The Owner shall be 
responsible for hazardous mat(irials or substances reql,!_ired by the Contract Documents, except to the extent of the 
Contractor's fault or negligence, in the ,use and haridling of such materials or substances. 

§ 10.3.5 Tue' Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardo,ris materials or substances the Coptractor brings to the site and negligently handles, or (2) where the Contractor 
fails to,1perform its obljgations under Section io.3.1, except to the extent that the cost and expense are due to the 
Ownef's fault or negligen~e. 

§ 10.3.S'If,_ without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the 
cost of remediation of a hazard()ris material or substance solely by reason of performing Work as required by the 
Contract Documents,, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
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endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect, 
and Architect's consultants shall be named as additional insureds under the Contractor's commercial general liability 
policy or as otherwise described in the Contract Documents. 

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the Jequired bonds from 
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the,.Pfoject is located. 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bend~ covei;irig payip.tnt of 
obligations arising under the Contract, the Contractor shall promptly furnish a .copy of the bonds or sh'all,authoiize a 
copy to be furnished. 

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Witt}in three (3 )'t>J.JSiness days of the date 
the Contractor becomes aware of an impending or actual cancellation or expiration of~y insµrance-required -by the 
Contract Documents, the Contractor shall provide notice to the Owner of such impending-er actu,al cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, un}essffielapse in 'bo,yerage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapsein c9verag_e has b,een cu'--ed l?Y the procurement 
ofreplacement coverage by the Contractor. The furnishing of notice by Ahe-'Contractor~haltnot relieve the Contractor of 
any contractual obligation to provide any required coverage. 

§ 11.2 Owner's Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance ofth~,types andiimitsoOiahility; containing the 
endorsements, and subject to the terms and conditions, as describedin, the Agr~ment _orelsewhere in the Contract 
Documents. The Owner shall purchase and maintain the requjred~surance from-~ insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction w.~ere the Projecqs located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails tosI?utchase and'maintain the required 
property insurance, with all of the coverages and1n the am~unts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform jh~ Contractor'if\ writin~ prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contr~tor may delay co~ncement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Su~ntrac,tors, and Sub-'Sµbcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the'Qmtract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure cov!!rage, th,e Owne~aives all rights against the Contractor, Subcontractors, and Sub
subcontractors to the extent the loss to Jhc._ Owner would-~ve been covered by the insurance to have been procured by 
the Owner. The cost of the insurance-shall l)e charged to the-Owner by a Change Order. If the Owner does not provide 
written notice, and the Contracfor is damll;ged by,the failure or neglect of the Owner to purchase or maintain the 
required insurance, the Owner ¢ihall reimburse th~\Co~tractor for all reasonable costs and damages attributable thereto. 

§ 11.2.3 Noticeofoancellation or Expir.tion of Owrier's Required Property Insurance. Within three (3) business days of the 
date the Owner becomes aware of an iµipendin~ or actual cancellation or expiration of any property insurance required 
by the Contract Documents, the Owner'slµ.ll provide notice to the Contractor of such impending or actual cancellation 
or expifation. Unless tlle'fapse in coveragi anses from an act or omission of the Contractor: (1) the Contractor, upon 
receipt of notice ftwn the Owner, ,~hall have the right to stop the Work until the lapse in coverage has been cured by the 
procur~ment ofreplacement cover~ge by either the Owner or the Contractor; (2) the Contract Time and Contract Sum 
shall be 'equitably adjusted; and (~1 the Owner waives all rights against the Contractor, Subcontractors, and Sub
subcontractors to the extent any Joss to the Owner would have been covered by the insurance had it not expired or been 
cancelled. If the Contractoi:purchases replacement coverage, the cost of the insurance shall be charged to the Owner by 
an appropriate Chiµige Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual 
obligation to provict'e-required insurance. 

§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect's consultants; and (3) Separate 
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by 
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or 
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The 
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Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities 
identified above from the Architect, Architect's consultants, Separate Contractors, subcontractors, and sub
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims 
pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective 
as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly, 
or (3) whether or not the person or entity had an insurable interest in the damaged property. 

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal orboth, at or-adjacent to 
the site by property insurance under policies separate from those insuring the Project, or if after fjnal p-aynient property 
insurance is to be provided on the completed Project through a policy or policies other than 1,hose insuririg Y1e r,r'oject 
during the construction period, to the extent permissible by such policies, the Owner waives. all righti;lin accord1µ1ce 
with the terms of Section 11.3 .1 for damages caused by fire or other causes ¢foss covered bl this,,s'epJtfate property 
insurance. 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
The Owner, at the Owner's option, may purchase and maintain insurance that will protect~e Owner against loss of use 
of the Owner's property, or the inability to conduct normal operations, due ~o-fireorother ca~es ofloss. The Owner 
waives all rights of action against the Contractor and Architect for loss o'f'us~ of.t~ Owner's pml!erty, due to fire or 
other hazards however caused. 

§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the A'gl:_eement shall be a,djusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, a·s't4eir intere_sts--fnay appear, subject to 
requirements of any applicable mortgagee clause and of S'7tfon 1L5.2. The O~er sll.all pay the Architect and 
Contractor their just shares of insurance proceeds received by.the-Qwner, and by-appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcorftr~ctors in similar~anner. 

§ 11.5.2 Prior to settlement of an insured loss, the 9wner shall notify the Cont(actor of the terms of the proposed 
settlement as well as the proposed allocation of the insuratl.£e proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement 9r[allocation of~e pro~eeds. If the Contractor does not object, the Owner 
shall settle the loss and the Contractor shall pe bound by the settletnent and allocation. Upon receipt, the Owner shall 
deposit the insurance proceeds in a separate accpunt and make the appropriate distributions. Thereafter, if no other 
agreement is made or the Owner does not termin~ the C~mtract for convenience, the Owner and Contractor shall 
execute a Change Order for reconstrµction of the dam~ed -or destroyed Work in the amount allocated for that purpose. 
If the Contractor timely objects to,,either the terms ofthe1>.roposed settlement or the allocation of the proceeds, the 
Owner may proceed to settle the.-{nsured k>ss, and any dispute between the Owner and Contractor arising out of the 
settlement or allocation of the proceeds sh.tll be ~esolved pursuant to Article 15. Pending resolution of any dispute, the 
Owner may issue a Constructiqn Chang~1Directiv~ fo.r the reconstruction of the damaged or destroyed Work. 

ARTICLE 12 UNCOVERING AND 'COR~ECTION Qf WORK 
§ 12.1 Un¢vering·of Work 
§ 12.1.1 lf a portion of the Work is covere~ contrary to the Architect's request or to requirements specifically expressed 
in the (Contract Documertfs, it must, if requested in writing by the Architect, be uncovered for the Architect's 
examitaation and b~:,i·eplaced at-th~ Contractor's expense without change in the Contract Time. 

§ 12.1.2'1{._a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work 
is in accordance wit~ the _Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract 
Sum and Contract ;pme as may be appropriate. If such Work is not in accordance with the Contract Documents, the 
costs of uncovering the Work, and the cost of correction, shall be at the Contractor's expense. 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect's services and expenses made necessary thereby, shall be at the 
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Contractor's expense. 

§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9 .9 .1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the.Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discover,y'bf the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractorttmd ,give the Cc:mtractor an 
opportunity to make the correction, the Owner waives the rights to require correction by theContractor...an4 to µ{ake a 
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonab1e #ine diµing that 
period after receipt of notice from the Owner or Architect, the Owner may cprrectit in accor-,dance.~ith Section.i2.S: 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions'QJ\Vork fitst p¢formed 
after Substantial Completion by the period of time between Substantial Completion an~ the a~tual completion of that 
portion of the Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extenqed by corr~ctiv'e Work'p¢orl:ned by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the ~rk that are not in accprdance with the requirements 
of the Contract Documents and are neither corrected by the Contractol'-~or accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting des,troyed or damaged~onstruction of the Owner or Separate 
Contractors, whether completed or partially completed, causfi(I by-t}le Contractot'-:s,_correction or removal of Work that 
is not in accordance with the requirements of the Contra¢t Documents .. 

§ 12.2.5 Nothing contained in this Section 12.2 sh~fbe construed to establish.lit period of limitation with respect to other 
obligations the Contractor has under the ContradDocum~ts. Establishment ~fthe one-year period for correction of 
Work as described in Section 12.2.2 relates o~ly to. the specifi(1 obligation of the Contractor to correct the Work, and has 
no relationship to the time within which the,{Sbli'~ation to comply,~ith the Contract Documents may be sought to be 
enforced, nor to the time within which proceed~gs rhc1y be commen~d to establish the Contractor's liability with 
respect to the Contractor's obligations other than·snecinciµly to correct the Work. 

§ 12.3 Acceptance of Nonconformi!l9W91'Jl 
If the Owner prefers to accept Work that is ,not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead ofre~uiring its removal and correction, in which case the Contract Sum will be reduced as 

I . : "\ ·. 

appropriate and equitable. Sueµ adjust~ent shall be effected whether or not final payment has been made. 

ARTICLE 13 ,MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Co:p.tract shall be gove_rned by the 1aw of the place where the Project is located, excluding that jurisdiction's choice 
oflawjules. If the partieihave selected arbitration as the method of binding dispute resolution, the Federal Arbitration 
Act shall govern Sieetion 15.4. 

§ 13.2 S~essors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants,, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If 
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment. 
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§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law. 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 

§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required b/the·Contract Documents 
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public autilotjties,-Onless 
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and(approvals'with an 
independent testing laboratory or entity acceptable to the Owner, or with theriippropriate pub)ic autliorjty, and shall bear 
all related costs of tests, inspections, and approvals. The Contractor shall give ~e Architect tit~1.ely notice of wliell and 
where tests and inspections are to be made so that the Architect may be present foqmcitprocedur~. The"{)wner shall 
bear costs of tests, inspections, or approvals that do not become requirements until afl:q-bids.are receilledor 
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or,approvals where building 
codes or applicable laws or regulations so require. · 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine tliat;portions oflhe Work require 
additional testing, inspection, or approval not included under Section,1.1.4,1, the Architec,t will, upon written 
authorization from the Owner, instruct the Contractor to make arr~ements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shal~ive timely notice tothe Architect of when and 
where tests and inspections are to be made so that the Architect may be pr~entfor such'procedures. Such costs, except 
as provided in Section 13.4.3, shall be at the Owner's expense. 

§ 13.4.3 If procedures for testing, inspection, or approval under Secti~ 13A.1 and 1:3.j.2 reveal failure of the portions 
of the Work to comply with requirements established_by 'the Contract D~ehts, all co~ made necessary by such 
failure, including those of repeated procedures and'compensation for the Arc~tect's services and expenses, shall be at 
the Contractor's expense. 

§ 13.4.4 Required certificates of testing, inspfotion, or approvals~, unless otherwise required by the Contract 
Documents, be secured by the Contractor and'p.romptly delivered totbe Architect. 

§ 13.4.5 If the Architect is to observe tests; inspectimis,_or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicabl~! at the normal-P,lace of testing. 

§ 13.4.6 Tests or inspections cmiducted pufsuanl{o the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Wor~. 

§ 13.5 lntere,t 
Payments1due and unpaid under the C ntract Documents shall bear interest from the date payment is due at the rate the 
parties 9gree upon in writing or, in the ab~ence thereof, at the legal rate prevailing from time to time at the place where 
the Prqject is located. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 T~n:nination by the Contract~r 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractcfr, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons: 

.1 Issuartce of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated 
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the 
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day 
period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' notice to 
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work exei:;uted, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termitiation. 

§ 14.1.4 If the Work is stopped for a period of60 consecutive days through no act or fault of,(he Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other _persons or entities perfi nning portions of 
the Work because the Owner has repeatedly failed to fulfill the Owner's obltgatiol).s under th,e Contract Documents with 
respect to matters important to the progress of the Work, the Contractor may;upon seven additional days' noti6e to the 
Owner and the Architect, terminate the Contract and recover from the Owner as pr~vided in Seci{on f4:l;3. 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skill~ wprker~_or proper nia~rial,s; 

.2 fails to make payment to Subcontractors or suppliers in at:cordance will\ the·respective agreements 
between the Contractor and the Subcontractors or Suppliers; 

.3 repeatedly disregards applicable laws, statutes, ordin~ces, c_odes, rules and regulations, or lawful orders 
of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the, ContractDocUnients. 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist,_and upon cert'ification by the Architect that sufficient 
cause exists to justify such action, the Owner may, withdut prejudice,tp any other righ~ or remedies of the Owner and 
after giving the Contractor and the Contractor's sure!)'~ if any, seven days' ,notice, termiha.!e employment of the 
Contractor and may, subject to any prior rights oft:tie surety: 

.1 Exclude the Contractor from the ~{te aiidl~e possession of all materials, equipment, tools, and 
construction equipment and ma.c$nery thereo11-.. ~wned by the Contractor; 

.2 Accept assignment of subconfiacts pursuant to SeetJon 5.4; and 

.3 Finish the Work by whatever re~nab}.e method the 'Owner may deem expedient. Upon written request 
of the Contractor, the Owner shallf.urnish to the Contractor a detailed accounting of the costs incurred by 
the Owner in finishin_g the ·work. 

§ 14.2.3 When the Ownertermin,ate~ the Contract for one ofthe reasons stated in Section 14.2.1, the Contractor shall not 
be entitled to receive further Pl}yment untit the Work is fipished. 

§ 14.2.4 If the un_paid balance o(the Contract Sum;exceeds costs of finishing the Work, including compensation for the 
Architect's services and expenses made necessazy thereby, and other damages incurred by the Owner and not expressly 
waived, sµch excess shall be paid to th~ Contractor. If such costs and damages exceed the unpaid balance, the 
Contrac.tor shall pay the difference to tne..Qwner. The amount to be paid to the Contractor or Owner, as the case may be, 
shall be certified by the-Initial Decision Maker, upon application, and this obligation for payment shall survive 
termi$tion of the Contract. 

§ 14.3 Suspension by the Owner f~r Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such perioci of time as the Owner may determine. 

§ 14.3.2 The ContraclSum and Contract Time shall be adjusted for increases in the cost and time caused by suspension, 
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be 
made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for 
which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 
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§ 14.4 Tennination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall 
.1 cease operations as directed by the Owner in the notice; 
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and 
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontr~ts and 
purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor f9tWork,,p;operly 
executed; costs incurred by reason of the termination, including costs attributaple to termination of Si.tbc¢i.tract~; arid 
the termination fee, if any, set forth in the Agreement. · 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter _of-right,-payrnent~fmoney, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. Tii'e ~enn •~(;lairil'-' also in~udes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to.~e Contract. ,Tue responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file 
a Claim in order to impose liquidated damages in accordance with tije Contract Documen~. 

§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and,cliuses of-action ag~nst the.other and arising out of or 
related to the Contract, whether in contract, tort, breach ofw~t):' or otherwise,~ accordance with the requirements 
of the binding dispute resolution method selected in the Agreement a~ within the peti_od specified by applicable law, 
but in any case not more than 10 years after the date <>f Substantial Comt>¼:tiort of the Wo(k. The Owner and Contractor 
waive all Claims and causes of action not commeoced in accordance with thi11 ~ection 15.1:2. 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Co¢ractor, where the coQ_dition giving rise to the Claim is first discovered 
prior to expiration of the period for correction-qf the Work set forth 'in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with -ll copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by eithetl)arty under't-lt!s Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving ris~,to s_ucb Claill). or withil!. 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whiche1er is later. 

§ 15.1.3.2 Claims by either the Owner or.Contractor, where the condition giving rise to the Claim is first discovered after 
expiration of the _p.eri_od for corr~tion p'fthe Wor~ set forth in Section 12.2.2, shall be initiated by notice to the other 
party. In suc_h'event, no decision by tbe Initial Diisfon Maker is required. 

§ 15.1.4,Continuing Contra~Perfonnance 
§ 15.1.4.1 Pending final resolution ofa Clalm, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall .pi"Qceed diligently with performance of the Contract and the Owner shall continue to 
make p~yments iii accordance witb the Contract Documents. 

§ 15.1.4.2 The-contract Sum and--Contract Time shall be adjusted in accordance with the Initial Decision Maker's 
decision, subject to tp.e right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15 .1.3 shall 
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4. 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 

AIA Document A201™ - 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by 
The American Institute of Architects. All rights reserved. WARNING: This AIA®Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, 
and will be prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American 
Institute of Architects' legal counsel, copyright@aia.org. 

35 



lnit. 

15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by 
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. 

§ 15.1. 7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, incom~, profit, financin_g,fllsiness 
and reputation, and for loss of management or employee produc;tivity or of th,'e services' of such Pfrsons; 
and 

.2 damages incurred by the Contractor for principal office expense~ inc'Iu9ing the~omp~nsation of 
personnel stationed there, for losses of financing, business and repu4ltion:; ~d for{oss ofpro1it, _except 
anticipated profit arising directly from the Work. · 

This mutual waiver is applicable, without limitation, to all consequential damages tlue. to eith~ party's tennination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shalYb~deelll@d to' pr~clude.~s~ssment of 
liquidated damages, when applicable, in accordance with the requiremepts of the Coftt~ct Documents. 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the~laim-is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under s'ectiop,s_J0'.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Arcnite~t will s~e as the-Thitial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Clfil~sex<;Juded !Jy this 'S~ioh • 15.2.1, an initial decision shall 
be required as a condition precedent to mediation of any ~laim. If an--iµitial decision~ not.been rendered within 30 
days after the Claim has been referred to the Initial Decision Maker, the ·p~ asserting th_~ Claim may demand 
mediation and binding dispute resolution without a'(iecision having been rehd~red. Unless the Initial Decision Maker 
and all affected parties agree, the Initial Decision,.Makerwlll not decide disputes between the Contractor and persons or 
entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review,Clailll$ and within ten.days of the receipt of a Claim take one or more of 
the following actions: (1) request additional suppnqing data from the claimant or a response with supporting data from 
the other party, (2) reject the Claim ip.-whole or in part,,(3)approve the Claim, (4) suggest a compromise, or (5) advise 
the parties that the Initial Decisior):M~ei:js unaQle to resoJve the Claim if the Initial Decision Maker lacks sufficient 
information to evaluate the merit-§ ofthe Claim or if the Initial Decision Maker concludes that, in the Initial Decision 
Maker's sole discretion, it wou(d be inapBropriat~ forthe_Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evalua.!ing Claims, th~ lnitia! Decision Maker may, but shall not be obligated to, consult with or seek 
informationfr6m either party or from 

1
persons with special knowledge or expertise who may assist the Initial Decision 

Maker in ,rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons 
at the O,wner's expense. ' 

§ 15.2.4 If the Initial/Decision Mak;er requests a party to provide a response to a Claim or to furnish additional 
support;ing datai such party shall r~pond, within ten days after receipt of the request, and shall either (1) provide a 
response .Qn the requested supportj'ng data, (2) advise the fuitial Decision Maker when the response or supporting data 
will be fuiriished, or (3) advise tlie Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporti11g data,ifany, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the 
fuitial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons 
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any 
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but 
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default,JheOwner may, but 
is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim: may pfoceed ¢ 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related'to)he Ccmtract,,i::xceptthose y,.,-aived as 
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a'-c(?ndition precedent to binding 
dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation whi<_:h, unl~s the parties,@utually agree 
otherwise, shall be administered by the American Arbitration Association in accordanc~ with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A requ~st for mediation shll,]l be made in writing, 
delivered to the other party to the Contract, and filed with the perso* or entity administering the mediation. The request 
may be made concurrently with the filing of binding dispute resolutioh.proceedings but, in such event, mediation shall 
proceed in advance of binding dispute resolution proceedings, wllich shalt-1:?.e stayed_pettdiI1g mediation for a period of 
60 days from the date of filing, unless stayed for a longer period byagreement-9fthe parties or court order. If an 
arbitration is stayed pursuant to this Section 15 .3 .2, the parties may, nonetheless j>r.Q.ceedto the selection of the 
arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 Either party may, within 30 days from the,,date that mediation has beC!!, concluded without resolution of the 
dispute or 60 days after mediation has been demanded wit4_out resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution. If such a deman~ is made and the party receiving the demand fails to file 
for binding dispute resolution within 60 dayf after 1'.eceipt thereof, pien both parties waive their rights to binding dispute 
resolution proceedings with respect to the initiaj decision. 

§ 15.3.4 The parties shall share the m,ediator's fee and~y filing fees equally. The mediation shall be held in the place 
where the Project is located, unless"anoth~ location is mutually agreed upon. Agreements reached in mediation shall be 
enforceable as settlement agreements in any court' havingjurisdiction thereof. 

§ 15.4 Arbitration 
§ 15.4.1 If the pru:ties have selec\ed arbjfration as the method for binding dispute resolution in the Agreement, any Claim 
subject to, burnot resolved by, mediation shall b~ subject to arbitration which, unless the parties mutually agree 
otherwis~/shall be-administered by th~ American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date ofJhe Agreement. The Arbitration shall be conducted in the place where the 
Projeclis located, unle,ss another location is mutually agreed upon. A demand for arbitration shall be made in writing, 
delivered to the ot)Jet party to the'(:ontract, and filed with the person or entity administering the arbitration. The party 
filing a,notice of demand for arbitr~tion must assert in the demand all Claims then known to that party on which 
arbitratioi:t_ is permitted to be dem\lhded. 

§ 15.4.1.1 A demand.for arbitr-ation shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event sha)I it be made after the date when the institution of legal or equitable proceedings based on the Claim 
would be barred by, the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand 
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable 
proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
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consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party 
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided 
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be 
consolidated substantially involve common questions oflaw or fact, and (3) the arbitrations emploYJnaterially similar 
procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arl1itration ~,,eithff party 
may include by joinder persons or entities substantially involved in a common,,question oflaw or f~t"Whose pr~nce is 
required if complete relief is to be accorded in arbitration, provided that the parfy ~ought to ~e joinea consents in writing 
to suchjoinder. Consent to arbitration involving an additional person or entity~half not const~ute consent to lll'bitration 
of any claim, dispute or other matter in question not described in the written cons~t. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arl,i~tioi1 conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights ofjoinder,and-eonsQlidafro~ as those of the Owner 
and Contractor under this Agreement. 
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Read about industry impacts on our blog at www.petefowler.com

1. Introduction

2. End of Life Care

3. “Don’t ask the barber whether you need a 
haircut.”

4. Playing Doctor

5. Operation

6. Retirement Planning

7. Conclusion

Program Outline ‐ Revisited
7. CONCLUSION
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Read about industry impacts on our blog at www.petefowler.com

Learning Objectives
7. CONCLUSION

1. There is an alternative to the terrible way aging 
properties are typically assessed and rehabilitated. 

2. Who is on the team in evaluating aging 
infrastructure is VERY important. 

3. Building performance analysis is about 80% science 
that should be performed according to industry 
standards, and about 20% art or professional 
judgement. 

4. Professional construction contracting discipline is 
95% science. RTFC!  
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Read about industry impacts on our blog at www.petefowler.com

Program Introduction ‐ Revisited

Evaluating the performance of aging building elements 
is not one of the hard sciences; and in the case of 
electrical, HVAC, plumbing, foundations, below grade 
waterproofing, and more, it is complicated by the fact 
they are partially or entirely hidden. This program is for 
those tasked with helping people make long‐term 
decisions about their building systems and Pete Fowler 
Construction Services’ approach to applying the 
scientific method to building rehabilitation decisions.

7. CONCLUSION
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